THE RIGHT TO MANAGE

MODULAR
MANAGEMENT AGREEMENT
FOR
FAIR COMMUNITY HOUSING SERVICES

Department of the Environment
Welsh Office

Crown copyright 1994

THIS AGREEMENT is made the .............. day of .................. 19
BETWEEN
................................................
(Name of Council)
(called the "Council" in this Agreement)
AND
................................................
(Name of Tenant Management Organisation)
(called the "TMO" in this Agreement)
In this Agreement, made under the Housing (Right to Manage) Regulations 1994 (the
"Regulations"), the Council appoints the TMO as its Agent to carry out certain housing
management functions in relation to the Property listed in Appendix 1 to Chapter 1 (the "Property").
The Council and the TMO agree to abide by the terms of this Agreement which are set out in
Chapters 1 to 8 and their Appendices and which form part of this Agreement.
Words which appear in bold CAPITAL LETTERS in this Agreement have the value and meaning
given to them in Chapter 8, Clause 1. Words which appear in Bold Letters are defined in the text
of this Agreement, but for ease of reference are also listed in alphabetical order in Chapter 8,
Clause 2.
This Agreement is sealed with the Council's common seal with the authority of the Council.
Signed ................................................................
Chief Executive

Borough Solicitor/

This Agreement is sealed with the TMO's common seal by resolution of the TMO.
Signed .................................................................

Committee Member

Signed .................................................................

Committee Member

Note: the sealing clause is to be adapted as appropriate for the Council and the TMO.
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CHAPTER 1
GENERAL PROVISIONS OF THE AGREEMENT

1

Parties to the Agreement

1

This Agreement is between the Council and the TMO.

2

The Council and the Property

2

The Council is a local housing authority with the powers and duties given to it by Part II of
the Housing Act 1985. The Council is the freehold/leasehold owner of certain housing and
associated property which together with certain other property in respect of which the
Council has management obligations is the subject of this Agreement (the "Property"). The
Property is described fully in Appendix 1 to this chapter.

3

The TMO

3.1

The TMO is a society registered under the provisions of the Industrial and Provident
Societies Act 1965 the aims and objectives of which are for the benefit of the community.

3.2

While this Agreement is in force the TMO shall not amend its constitution without the
Council's prior written consent, which consent shall not be unreasonably withheld or
delayed. At no time may the TMO amend its constitution so that it no longer conforms to the
requirements of Regulation 1(4) of the Regulations.

4

Statement of Delegation of Management under the Right to Manage

4.1

The Council appoints the TMO as the Council's Agent in respect of the management
responsibilities delegated to the TMO in accordance with the terms of this Agreement which
conforms to the approved form of management agreement (the "Modular Management
Agreement") required by the Regulations.

4.2

Nothing in this Agreement gives to the TMO any ownership or other legal rights, powers or
duties in respect of the Property other than the right to manage and maintain the Property
under the terms of this Agreement. The Council keeps the statutory rights, powers and
duties in respect of the Property which are not specifically delegated to the TMO by this
Agreement.

4.3

This Agreement does not create a legal partnership between the Council and the TMO.

4.4

(Optional clause: Contracting for services which are not housing management functions
within section 27 of the Housing Act 1985). This option can only be included if both the TMO
and the Council agree and the Approved Person (as referred to in the Regulations)
cannot recommend that it be included in the proposed agreement without the agreement of
the TMO and the Council.

4.4

The Council and the TMO agree that in order efficiently to provide the best possible service
to residents in the Property and its immediate vicinity the Council also contracts with the
TMO for the carrying out the tasks listed in Part 1 of Appendix 3 to this chapter, which are
not part of the Council's housing management functions, to be carried out by the TMO in
accordance with the performance standards set out in part 2 of Appendix 3 to this chapter.

Chapter 1
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5

STARTING DATE

5

(Option A: the same STARTING DATE for all functions delegated to the TMO).

5

The TMO shall carry out the tasks specified in this Agreement from the STARTING DATE
until this Agreement is ended in the manner provided for in clause 19 of this chapter.

6

The TMO's Role as Managing Agent for the Council

6.1

The TMO shall carry out housing management functions in relation to the Property as agent
of the Council in accordance with the terms of this Agreement.

6.2

In carrying out these functions the TMO shall comply with the legal obligations which bind
the Council in respect of these functions.

6.3

The TMO shall not delegate or assign any of the responsibilities or rights granted by this
Agreement to any other person or body but nothing in this clause prevents the TMO from
employing contractors to carry out any task.

6.4

The TMO also agrees that it will carry out its obligations under this Agreement competently
and in accordance with the standards of performance set out in the appendices to the
chapters of this Agreement.

6.5

The Council may, in writing under this clause, inform the TMO of actions which could lead to
a local housing authority suffering in relation to any year, as a result of the application of
rules in a Determination made under section 80 of the Local Government and Housing Act
1989 (the Housing Revenue Account Subsidy determination) and relating to the provision of
services, facilities and rights or to disproportionate rent increases, a reduction in that
element of the Housing Revenue Account Subsidy calculation which relates to rent rebate
expenditure, and the TMO shall, in exercising its powers under this Agreement, avoid
carrying out any actions so notified to it by the Council.

6.6

The TMO shall comply with instructions from the Council which the Council may reasonably
need to give to ensure compliance with obligations imposed by law on the Council or the
TMO.

6.7

Nothing in this Agreement shall be interpreted as requiring the Council to act beyond its
powers or contrary to any restriction on its powers. This clause shall prevail over any other
clause in this Agreement with which it conflicts.

7

Insurance

7

(Option A: The Council retains insurance responsibility).

7.1

The Council shall insure the following risks should it consider it appropriate to effect
insurance cover:

a)

damage to the structure of the Property (buildings insurance);

b)

claims by third parties arising out of risks in or on the Property (public liability
insurance);

c)

claims by employees of the Council working in or on the Property (employer's
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liability insurance);
d)

the loss through fire or theft of property belonging to the Council in or on the
Property (contents insurance);

e)

such other risks as the Council may from time to time determine.)

7.2

If the Council considers that it is not appropriate to insure certain of the risks listed in clause
7.1, but to carry those risks itself, the Council shall remain liable for those risks and shall not
pass the costs which arise from not insuring those risks on to the TMO. In particular the
Council shall remain liable for the costs of repairs arising out of risks normally covered by
buildings insurance notwithstanding the delegation of responsibility for those repairs to the
TMO in chapter 2 of this Agreement.

7.3

(multi modular clause to specify the insurance risks the TMO is required to cover).

7.3

The TMO shall maintain insurance with an insurance company or society of repute approved
by the Council, which approval shall not be unreasonably withheld or delayed, in such total
sum insured as the Council may reasonably require against the following risks arising out of
its responsibilities as Managing Agent of the Property under this Agreement:

a)

claims by third parties (public liability insurance);

b)

claims by the TMO's Staff (employer's liability insurance);

c)

the dishonesty of the TMO's Staff or the TMO's officers (fidelity guarantee
insurance);

d)

the loss through fire or theft of property belonging to the Council in or on the
Property which the TMO has custody of because of its duties and responsibilities in
this Agreement;

e)

such other risks in respect of the TMO's responsibilities under this Agreement as the
Council may from time to time reasonably require.

8

Confidentiality

8.1

The TMO shall treat all information about tenants, leaseholders and freeholders in the
Property which it obtains or has access to because of this Agreement as strictly
confidential. The TMO shall use such information only for the purpose of fulfilling its
responsibilities under this Agreement and shall not give the information to or permit it to be
seen by any other person or organisation except with the express advance written consent
of the tenant, leaseholder or freeholder concerned.

8.2

The Council shall also treat all information about tenants, leaseholders and freeholders in
the Property as strictly confidential save in so far as it is necessary for the Council to use
such information in the fulfilment of its statutory duties.

8.3

In fulfilling their respective duties and responsibilities under this Agreement both the Council
and the TMO shall register if necessary as data users and comply with the requirements of
the Data Protection Act 1984.

Chapter 1
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9

Equal Opportunities

9.1

The TMO shall operate equal opportunities policies and procedures in all aspects of its work
as Managing Agent of the Property. By implementing equal opportunities policies and
procedures the TMO shall ensure that it does not discriminate against any person on the
grounds of race, ethnic origin, disability, nationality, gender, sexuality (lesbians/gay men),
age, class, appearance, religion, responsibility for dependants, unrelated criminal
convictions, being HIV positive or having AIDS, or any other matter which causes any
person to be treated with injustice.

9.2

A statement of the TMO's Equal Opportunities Policy and Procedures (the "Equal
Opportunities Policy and Procedures") forms Appendix 2 to this chapter. The TMO
agrees to provide a copy of the statement to:

9.3

a)

every member of the TMO;

b)

every applicant for housing in the Property; and

c)

any other person who may request a copy upon payment of a reasonable charge to
cover the cost of providing them with a copy of the statement.

The TMO shall keep proper records of the implementation of its Equal Opportunities
Policies and Procedures in all aspects of its work as Managing Agent of the Property
including:
a)

the letting of vacant dwellings and the admission of members;

b)

the employment of staff;

c)

committee membership;

d)

racial or other harassment and tenancy disputes;

e)

the appointment of and employment of contractors or consultants; and

f)

the delivery of services to members of the TMO.

10

Training and Information

10

So that the TMO has the necessary skills and knowledge to fulfil its responsibilities under
this Agreement the TMO shall ensure that its members, committee members and staff have
access to training opportunities, including training in:
a)

the content and structure of its rules, committee skills and democratic decision
making;

b)

the principles of equality of opportunity and the equal opportunities policies and
practices of the TMO;

c)

the responsibilities of the TMO under this Agreement and how properly to fulfil them
within the performance standards it contains; and,

d)

the skills required in order to enable the TMO to fulfil its responsibilities.

Chapter 1
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11

Conflicts of Interest

11.1

For the purpose of this clause a person has a personal interest in a matter if they or a close
relative;
a)

will benefit from the grant of a tenancy or contract of employment;

b)

are the proprietor or are directly involved in the management of a business which will
benefit from the grant of a contract by the TMO;

c)

are personally involved in a dispute or disagreement which is the matter under
consideration.

11.2

The TMO shall ensure, whether through its rules, standing orders or otherwise, that if in
carrying out the duties of the TMO under this Agreement a committee member, officer or
employee of the TMO has a personal interest in any matter that person shall declare the
personal interest they have in the matter. The TMO shall further ensure that where such a
declaration is made, the person making the declaration shall not take part in the decision on
that matter and shall withdraw from any meeting at which the matter is to be considered.
The TMO shall, in reaching its decision on the matter, ensure that corrupt undue or unfair
personal gain is avoided.

11.3

The TMO shall take such steps as are necessary to ensure that once each year, before the
first committee or general meeting after the TMO's annual general meeting, committee
members and officers of the TMO shall declare their personal business interests to the
secretary of the TMO who shall record the interest declared in a register kept for that
purpose. This register of interests shall be kept at the TMO's REGISTERED OFFICE and
shall be open to inspection by any member or officer of the Council, member of the TMO, or
member of the public during the TMO's normal office hours on reasonable notice or at such
other times as the Council may reasonably require.

12

Right to Represent

12

Subject to the TMO having the consent of the tenant, leaseholder or freeholder concerned,
the Council recognises the right of the TMO to act as that person's representative in
dealings with the Council.

13

Council's Right of Access to the Property

13.1

The Council shall have the right at all times on giving written notice to the TMO, (except in
emergency when immediate access without notice is reasonably required), to enter upon the
Property (with or without employees or contractors) for the purpose of inspection or to carry
out its duties under this Agreement or any statute binding upon the Council. The written
notice from the Council exercising the right of access under this clause shall be served on
the TMO within a reasonable time and not less than five days before access is required.
Nothing in this clause gives the Council the right to enter any tenanted part of the Property
unless permitted under the relevant tenancy agreement.

13.2

In exercising its right of access under this clause the Council shall cause as little
disturbance, nuisance, or annoyance to residents in the Property as is possible and shall
make good to the TMO's reasonable satisfaction any damage caused in exercising this
right.

14

Clauses not Included, Headings and References

14.1

Where a numbered clause or clause in this agreement has the words "clause not included"
this serves only to show that an optional clause in the Modular Management Agreement
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has been omitted and to keep the numbering of clauses in this Agreement the same as in
the Modular Management Agreement.
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14.2

Headings to clauses, explanatory notes and lists which appear in italics are for guidance
only and do not form part of this Agreement.

14.3

References to Acts of Parliament and Statutory Instruments are references to those Acts or
Statutory Instruments as amended or replaced from time to time.

15

Meanings

15

In all clauses of this Agreement, the following words have the meanings stated in this
clause:
a)

"day" means a calendar day;

b)

"tenant" means a periodic or fixed term tenant other than a leaseholder;

c)

"leaseholder" means a person holding a lease of more than 21 years,

d)

"freeholder" means a person owning the freehold of any property,

e)

"management committee" means the body of persons charged with the management
of the TMO whether called a committee, board of directors or otherwise,

f)

"member" means a member or shareholder as appropriate,

g)

"committee member" means a member of the management committee; and

h)

"working day " means any day other than a Saturday, Sunday, or bank holiday.

16

Decision to Continue this Agreement

16.1

At each Annual General Meeting after the second anniversary of the STARTING DATE, the
TMO shall consider a resolution to the effect that it wishes to continue managing the
Property under the terms of this Agreement. Should such a resolution be rejected by a
vote at the Annual General Meeting, the TMO shall forthwith convene a Special General
Meeting to consider the giving of the three months notice of termination of this Agreement
under the provisions of clause 19.2.4 below.

16.2

The TMO shall, not less than once every five years, consult with all tenants and
leaseholders in the Property to seek their opinion concerning the continuation of this
Agreement. The consultation, which shall be in the form of a secret ballot or questionnaire
on which the identity of the respondent is not revealed, shall establish:

16.3

a)

opinion as to the effectiveness of the TMO as manager of the Property; and

b)

whether the majority of those responding and/or the majority of secure tenants
responding wish the TMO to continue as manager of the Property under this
Agreement.

The TMO shall inform the Council of the result of any consultation exercise under clause
16.2 above within 21 days of the date of the ballot or closing date for the return of
questionnaires. If the majority of those voting in the ballot or responding to the
questionnaire or a majority of secure tenants voting or responding to the questionnaire do
not wish the TMO to continue as manager of the Property the TMO shall at the same time
give notice under the provisions of clause 19.2.4 below of its intention to end this
Agreement.
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17

Variations to this Agreement

17.1

This Agreement may by varied in the following ways:
a)

by the TMO:
i)

having obtained, from a person who is an Approved Person under the
Regulations (the "Approved Person"), certification that the TMO has
the required level of competence for each of the additional or higher
levels of responsibility provided for in the optional clauses of the
Modular Management Agreement the TMO wishes to take on and
that, in the opinion of the Approved Person, it is reasonable for the
TMO to vary this Agreement as proposed, and

ii)

thereafter, having given the Council 4 months written notice that it has
decided by a majority vote at a general meeting to take on additional
or higher levels of responsibility provided for in the optional clauses of
the Modular Management Agreement

in which case this Agreement shall be varied as agreed or settled by the dispute
procedure at chapter 6, clause 16 by adopting the options appropriate to the
additional or higher levels of responsibility.
b)

by the TMO, giving the Council not less than 4 months written notice that it has
decided by a majority vote at a general meeting to return responsibility for a task set
out in this Agreement to the Council or to take on a lower level of responsibility in
relation to that task provided for in the optional clauses of the Modular Management
Agreement and the Agreement shall be varied as agreed or settled by the dispute
procedure at chapter 6, clause 16 by adopting the options appropriate to the lower
level of responsibility; or

c)

by the Council and the TMO agreeing to replace or amend the appendices of this
Agreement provided that the contents of the new or amended appendices conform
to the checklists in the appendices of the Modular Management Agreement; or

d)

by the Council and the TMO agreeing to vary the Agreement by selecting different
options from the Modular Management Agreement provided that the new options
do not give the TMO additional or a higher level of responsibility: or

e)

where the Secretary of State modifies the Modular Management Agreement by the
TMO or the Council giving notice to the other party requesting that the relevant
provisions in this Agreement be replaced by the modified provisions in the Modular
Management Agreement with effect from the date specified in the notice.

17.2

Variations under the provisions of clauses 17.1 a) to e) above shall be effected by a Deed of
Variation signed and sealed by the Council and the TMO and shall come into effect at the
date specified in the said Deed of Variation. The Deed of Variation shall state the
adjustment to the ALLOWANCES, if any, arising from the variation made.

17.3

Nothing in this clause shall prevent the number of dwelling houses in the Property being
reduced or the TMO's responsibilities in respect of such dwelling houses being changed by
tenants in the Property exercising the Right To Buy their home under the provisions of Part
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V of the Housing Act 1985 (the "Right to Buy") or by leaseholders exercising the right to
enfranchise under the Leasehold Reform, Housing and Urban Development Act 1993 (the
"Right to Enfranchise") or by any person acquiring any dwellings in the Property under
Part IV of the Housing Act 1988 ("Tenants' Choice"). Reductions in the number of
dwellings, or changes in the responsibilities of the TMO arising from any person exercising
the Right to Buy, the Right to Enfranchise or Tenants' Choice or any tenant
management organisation exercising the Right to Manage in a case where Regulation
2(1)(c)(ii) of the Regulations applies are automatic variations to this Agreement and shall
take place, together with the necessary adjustments to the ALLOWANCES, as from the
date on which the Right to Buy, the Right to Enfranchise or the Tenants' Choice
purchase is completed or the relevant provisions of the management agreement under the
Right to Manage enter into force.
18

Failure to Perform

18.1

Without affecting any other rights the Council may have under this Agreement or at law:

18.2

18.1.1

in the event of the TMO failing to perform a task or tasks delegated to it
under this Agreement in accordance with the performance standards set out
in the appendices to the chapters of this Agreement the Council may serve
written notice of the breach (a "Breach Notice") on the TMO;

18.1.2

if the breach is not remedied within 21 days of receipt of a Breach Notice (or
such other reasonable period specified in the Breach Notice) the Council
may give further written notice (a "Warning Notice") warning the TMO that
unless the breach is remedied within 7 days the specified task(s) shall be
removed from the tasks delegated to the TMO;

18.1.3

if the breach is still not remedied within 7 days of the TMO receiving the
Warning Notice, the Council may in writing terminate from a specified date
the TMO's responsibility for the task(s) referred to in the Breach Notice and
Warning Notice and the TMO shall not be permitted to resume responsibility
for any task so terminated in accordance with clause 17.1a) until 24 months
(or such shorter period as the Council may determine) have elapsed.

Without affecting any other rights the TMO may have under this Agreement or at law:
18.2.1

in the event of the Council failing to fulfil any of its retained landlord functions
or its responsibilities under this agreement the TMO may serve on the
Council a written notice of its failure (a "Failure Notice");

18.2.2

on receipt of a Failure Notice the Council shall, within 21 days or such other
reasonable period specified in the Failure Notice, remedy the failure or notify
the TMO in writing why the Council cannot remedy the failure and details of
the earliest reasonable date upon which the failure shall be rectified.

18.3

In the event of any task or tasks being taken back by the Council under the terms of clause
18.1 above the ALLOWANCES payable to the TMO (see chapter 4, clause 1) shall be
reduced by an amount which reflects the reduced responsibilities delegated to the TMO and
which is calculated in accordance with the calculation in Appendix 1 of chapter 4.

19

Ending the Agreement

19.1

This Agreement shall continue until ended in one of the ways set out in this clause.

19.2

This Agreement shall end:
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19.2.1

Chapter 1

upon service of a written notice by the Council if the TMO:
a)

becomes insolvent; or

b)

has a receiver appointed; or

c)

makes an arrangement with its creditors; or

d)

passes a resolution for voluntary winding up;

21

19.2.2

if the TMO (having passed a resolution to end this Agreement at a duly
convened General Meeting) and the Council agree in writing that it shall end
on a specified date;

19.2.3

if the TMO (having passed a resolution to end this Agreement at a duly
convened General Meeting) gives the Council not less than 3 months written
notice that the Agreement shall end on an anniversary of the STARTING
DATE;

19.2.4

if the TMO, having failed to secure a mandate to continue as manager of the
Property under the provisions of clause 16 above, gives the Council 3
months written notice to end this Agreement;

19.2.5

on the expiry of 3 months written notice given to the TMO by the Council if
the TMO has received a Breach Notice from the Council under the
provisions of clause 18.1 above, and either:
i)

the TMO has failed to remedy the breach or initiate the necessary
action to remedy the breach to the reasonable satisfaction of the
Council, or

ii)

the TMO has not taken the necessary steps to return responsibility for
the relevant task to the Council under clause 17.1 (b) above

provided that the TMO may before the notice expires serve a counter-notice
on the Council stating that the breach is minor and does not in itself or
considered in conjunction with previous breaches constitute sufficient
grounds for ending the Agreement and the Council shall give reasoned
consideration to withdrawing its notice;
19.2.6

except where clause 19.2.7 applies, on the date the Council sells or transfers
its interest in the Property provided that the Council has given the TMO not
less than 6 months written notice of its intention to do so;

19.2.7

on the date a Right to Enfranchise or a Tenants' Choice purchase is
completed if the TMO has given the Council as much written notice as is
reasonably practicable that the reduction in the number of dwellings or the
change in responsibilities is such that the TMO wishes to end the Agreement.

19.3

Any notice to end this Agreement shall expire on the last day of a month unless given under
clause 19.2.3 above.

19.4

If this Agreement ends the Council shall, within one month of the ending of this Agreement,
give written notice to the Secretary of State for the Environment of the date on which this
Agreement ended.

19.5

The ending of this Agreement shall not affect any rights or liabilities of the TMO or the
Council which may have arisen under this Agreement before the date on which it ends and
any obligations to take any action once the Agreement ends shall continue to have effect.
In particular the obligations in the following clauses shall remain in force:
a)
b)
c)
d)

19.6

chapter 3, clause 11 the payment of rent and services charges collected;
chapter 4, clause 8 the payment of the balance of funds;
chapter 6, clause 1: the indemnity in respect of staff;
chapter 6, clause 15: the general indemnities.

If this Agreement ends the TMO shall hand over to the Council such information and records
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as the Council may reasonably require for the future management of the Property.
CHAPTER 1
APPENDIX 1
Property
PART 1
Block
Devon Mansions
St Johns Estate
St Olaves Estate
Lewes House
Coxson Way
Fair Street
Hartland House

Flat numbers
1-180 and 331-489
1-79
1-61
1-32
1-23
1-18, 24 and 26
1-5

Garages and Parking Bays
Garages
Fair Street
1-11
Coxson Way
1-23
St Johns Estate
A-M (excludingI)
Lewes House A-J (excluding I)
Parking Bays
St Johns Estate

1-25

Other
Play Areas (from date of end of defects period)
Drying rooms in Devon Mansions
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PART 2
Boundary Map to be supplied by London Borough of Southwark.

PART 3
None
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APPENDIX 2
Equal Opportunities Policy and Procedures
Fair Community Housing Services
Equal Opportunities Policy and Procedures
Statement
Fair Community Housing Services Ltd. wholeheartedly supports the principle of equal opportunities
in all areas of its service delivery and employment and opposes all forms of unlawful or unfair
discrimination on the grounds of colour, race, nationality, ethnic or national origin, religious belief,
political standing or belief, age, gender, sexual orientation, marital status or disability. The
Organisation believes that it is in the best interest of the organisation that services are delivered
according to resident’s needs and that all applicants are treated fairly when employment
opportunities arise. To this end and within the framework of the law, we are committed to achieving
and maintaining within the organisation representations which reflect the community. Every possible
step will be taken to ensure that individuals are treated according to their needs within the
organisation and that no individual, be they employees, potential employees, members or residents
suffer direct or indirect discrimination.

1. Statutory Obligations and Equal Opportunities Aims
1.1 Equal opportunities legislation governing activities of Organisation
Race Relations Act, 1976; Sex Discrimination Act, 1975; Equal Pay Act, 1970; Disabled Persons
(Employment) Acts, 1944 and 1953; Rehabilitation of Offenders Act, 1974; Health & Safety at
Work Act, 1974; Employment Protection Act, 1975; Employment Protection (Consolidation) Act,
1978; Disability Discrimination Act, 1995; Race Relations (Amendment) Act, 2000, and forthcoming
legislation on the European Employment Directive.
1.2 Aims and objectives of equal opportunities policy including the equal opportunity target groups
the policy will seek to address.
The Organisation’s aims are:
a. to deliver a service to all residents, according to resident’s needs, living in the local authority
properties in the Bermondsey area, as defined in the Rules of the Organisation, hereafter called the
TMO area;
b. to strive to ensure that the composition of the Management Committee reflects that of the
population in the above area;
c. to encourage active participation from all persons or groups of persons living in the TMO area ;
d. to ensure that all tenants have equal access to meetings and information concerning the
activities of the organisation;
e. to increase awareness within the organisation of the needs of all sections of the community,
particularly disadvantaged groups;
f. to strive to ensure that no member of staff, or the Management Committee or resident/user of
services provided by the Organisation suffers discrimination. If anyone does suffer such
discrimation, appropriate action under the Orgnaisation's Complaints procedure shall be instigated.
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1.2.1 The Organisation will take positive action to overcome the results of unfair discrimination by
encouraging and helping the following groups to participate in the Organisation’s decision-making
process and to receive fair and equal treatment in respect of service delivery and employment
opportunities.
The groups include the following (this list is not exhaustive):
-

people with mental or physical disabilities
gay men and lesbians
black and other minority ethnic groups
religious groups
people without formal qualifications
people whose first language is not English
women
lone parents
people with responsibility for dependants
people who are HIV positive
ex-offenders
people who do shift work/work nights
people with mental health issues or a history of mental health issues
people with other health issues
young people
elders
the unemployed/those on low incomes

2. Achieving Equal Opportunities Objectives
2.1

Procedures for ensuring that the Organisation is representative, democratic and accountable

a. All authorized residents of the TMO area, aged over 18 years, are eligible to become a member
of the Organisation, attend general meetings and put their name forward for election to the
Management Committee.
b. The Management Committee of the Organisation is delegated responsibility for ensuring that the
equal opportunities policy is implemented and monitored.
c. The Management Committee will review and monitor procedures for informing new and existing
residents about the Organisation, recruiting them as members and encouraging their attendance
and participation.
d. The Secretary will make regular reports to the Management Committee on membership levels
and participation.
e. Any proposed change in the Organisation’s policy and procedures must be referred to a General
Meeting of the Organisation’s membership.
2.2
Procedures for promoting and encouraging active membership of the Organisation from all
individuals and sections of the community
a. The Management Committee will ensure that all new and existing residents are visited in their
homes and informed of the opportunities to become a member and participate in the Organisation’s
affairs.
b. All new and existing residents will be given a copy of the Organisation’s handbook.
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c. The Management Committee will ensure that all residents are informed of the Organisation’s
ongoing training programme.
d. All members of the Organisation and employees will be expected to comply with the principles
set out in this policy.
e. The Management Committee will ensure that no person or groups of persons are restricted from
participating either directly or indirectly. To this end, the Management Committee will regularly
review its practice in respect of the venues where meetings are held, to ensure that access is
suitable for disabled people, and the times that meetings are held, to give residents equal
opportunity to participate.
f. The Management Committee will ensure the assessment of any special needs such as childcare
facilities, translations, escorts to and from meetings that groups of persons may require in order to
assist them in participating in the activities of the Organisation.
g. Details of all meetings and events organised by the Organisation will be made available to all
residents of the TMO area. All residents will receive the Organisation's regular newsletter and the
Organisation’s annual report.
h. All residents of the TMO area may attend both meetings of their Management Committee and
General Meetings.
2.3

Obligations to provide information about the Organisation and its activities

a. Details of all meetings and events organised by the Organisation will be made available to all
residents of the TMO area. All residents will receive the regular newsletter and the Organisation’s
annual report.
b. All communications will be written in plain English.
c. Minutes of general meetings will be made available to all residents (including nonmembers) and
Southwark Council. Summaries of the main points to arise from Management Committee meetings
will be included in the regular newsletter and made available to all residents and Southwark
Council.

2.4

Commitments to consultation and participation

a. The Management Committee will ensure that all residents are informed and consulted about the
activities of the Organisation.
b. The TMO Manager will provide all residents with assistance in obtaining information they require
about the Organisation’s activities. The Manager is responsible for advising the Management
Committee where policies, procedures and practices require further consultation with residents.
c. The Organisation will undertake an annual self-completion questionnaire of all residents to
measure resident satisfaction with the range of services provided by the Organisation and the
Council and residents’ views about how services might be improved.
d. The Management Committee will ensure that assistance will be given to all those who require it
in completing the questionnaire.
e. A summary of all consultations will be made available to all residents and Southwark Council or
included in the newsletter.
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f. The Management Committee will ensure that no person or group of persons are restricted from
participating in meetings, either directly or indirectly.
g. All those who attend and participate in any meeting organised by the Organisation will be
expected to conduct themselves in a way that respects the rights of all other persons, in particular,
persons belonging to the groups included in this policy.
2.5

Management Committee composition and Equal Opportunities obligations

a. The Management Committee of the Organisation is responsible for ensuring that the Annual
General Meeting and nominations for election to the Management Committee are published
according to the constitution.
b. The Management Committee is authorised to co-opt up to two non-elected members on the
basis that they belong to a group or groups of persons underepresented on the committee.
c. All new committee members must undertake a programme of induction training which includes
knowledge of the aims and objectives, policy and procedures of the Organisation.
d. All committee members are responsible for ensuring that the aims and objectives of the
Organisation are implemented in a fair and equal manner and that the special needs of
disadvantaged groups are taken into account.
e. The Organisation will liaise with other groups/agencies/organisations to further the
Organisation’s equal opportunity policies, as appropriate.

2.6

How breaches of policies and procedures will be handled

a. Any breach or complaint concerning the Organisation’s equal opportunities policy or its
implementation will be normally referred through the Organisation’s management complaints
procedure.
b. Any deliberate breach of the Organisation’s equal opportunities policy or failure to rectify any
breaches which have been brought to their attention will render any employee, officer or member
liable to disciplinary action.

2.7

How the Organisation intends to ensure that it achieves its equal opportunities objectives in
delivering its services

Repairs and Maintenance
a. The circumstances of individuals will be taken into account when considering
whether or not a repair is urgent. Priority will be given at the discretion of
Organisation staff to those households where there are young children, people who
are elderly or housebound, or suffering from an illness or disability.
b. The circumstances of individuals will be taken into account in respect of
recharging for repairs due to negligence or abuse. Similarly when undertaking
repairs or redecoration which are the resident’s responsibility. Any repair defect due
to any form of harassment will be treated as an emergency.
c. All employees and contractors will be required to conduct themselves in a polite,
non- sexist, non-racist manner in their dealings with residents and other members of
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their household. This to include the TMO and Contractors' Offices.
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Office opening times
d. The Organisation will ensure that office opening times are published and that an
adequate after-office hours service is available.
Consultation and participation
e. The Organisation will undertake to conduct an annual self-completion residents'
survey.
f. The Organisation will ensure that the equal opportunity implications for a
representative range of household types are taken into account when new policies are
being considered.
2.8
Details of actions to be taken by the organisation to ensure that the Organisation fulfils its
equal opportunities objectives in respect of the recruitment and employment of staff
Advertising
a. All vacant posts will be advertised in the local press.
b. A copy of the job description, person specification, background information about
the Organisation and application form will be sent to each applicant who meets the
essential requirements in the person specification.
c. All applicants who meet the essential requirements required in the person
specification will be selected for interview.
d. Interview panels will consist of between 3-5 people appointed by the Management
Committee. The panel will be representative of the Organisation’s membership but
may include people with special expertise.
e. No person may be appointed to serve on the panel who is related in any way to
any applicant.
f. Failure on the part of a panel member or applicant to disclose a known relationship
constitutes grounds for dismissal should the applicant be appointed.

Access to Training
g. The Organisation will develop a programme of induction and on-going training for
all its staff.
h. Staff below the level of TMO Manager will be encouraged to participate in training
for career development.
i. Job descriptions and person specifications will not discriminate directly or indirectly
against individuals or groups of individuals.
j. Conditions of service will be based on ‘The Employment Handbook Update for Tenant
Management Organisations.’, published by CATCH Tenant Initiatives Unit, 1996
(ISBN: 0-948484-09-8)
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Grievance and disciplinary proceedings
a. The Organisation’s policy will be included in the contract of employment. These
proceedings will normally be conducted in the same manner as the Management
Complaints Procedure.
2.9
Details of actions to be taken by the Organisation to ensure that it fulfils its equal
opportunities in respect of hiring contractors and other agencies:

Advertising/tendering contracts
a. The Organisation will maintain a list of approved Building and Maintenance
Contractors. The list will be reviewed each year on the basis of an assessment of
those contractos included. Contractors will be assessed according to reliability,
standard of work, cost, safeworking and equal opportunities.
Contractors
b. Equal opportunities considerations will include the behaviour of contractors
towards residents and the allocation of contracts which reflect the ethnicity of the
area. All contractors included on the approved list must have clear policies in respect
of equal opportunities and health and safety at work.

3. Monitoring
3.1

Details of monitoring and review of equal opportunities policies and procedures

a. The Organisation’s equal opportunities policy will be monitored to ensure that:
- the Organisation’s aims and objectives are being fulfilled.
- information is up to date;
b. The following areas will be monitored:
-

the standard of repair service provided to each household;
the standard of service provided generally to each household;
the representativeness of the Management Committee and membership;
the needs of disadvantaged groups vis-a-vis the Organisation’s policies and
procedures;
- recruitment and selections procedures;
- inclusion of contractors on approved list and compliance with equal
opportunities.
c. Information will be collected in the following ways:
-
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management complaints;
the annual self-completion questionnaire survey;
regular reports to the Management Committee;
regular updating of household database.
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d. The Management Committee will strive to ensure that information will be collected about each
household and updated at least once a year concerning the following areas:
-

race and ethnic origin;
age;
gender;
household type;
physical disability;
main language spoken;
special needs.

e. All reports to the Management Committee will comment on the implications for the
Organisation’s Equal Opportunities Policy. An Equal Opportunities monitoring report will be made to
the Organisation’s Annual General Meeting and to Southwark Council. This annual report will
identify issues and make recommendations.
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APPENDIX 3
PART 1
Services which are not housing management functions within Section 27 of the Housing Act 1985
and which the TMO has contracted to carry out.
None
PART 2
Performance Standards for tasks in Part 1.
Not Applicable
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ANNEX A
Copy of the TMO's Constitution
See overleaf.
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Rule Changes voted on at the General Meeting on 13th November 2001.
Existing Rule 32(a)
Such voting co-optees shall not be counted for purposes of calculating a quorum but shall
otherwise be full members of the Board.
Rule 32(a) Suggested change
"Voting co-optees shall be counted for the purposes of calculating a quorum only where the cooptee is also a share holding member, and where co-opted members do not form the majority of
present Board members, and only from the time of co-opting until the next Annual General Meeting,
when they will stand for election or be excluded as potential
co-optees for the period of the next Society year."
Existing Rule 41.
"The quorum necessary for the transaction of business at a Board Meeting shall be six elected
members of the Board."

Rule 41 Suggested change.
"The quorum necessary for the transaction of business at a Board Meeting shall be four elected
members of the Board."
Existing Rule 43
Questions arising at Board meetings shall be decided by a majority of votes of those present.
Rule 43 Suggested change
First sentence to have added the following,
", with the following exception: a Board member may, with the permission of the Chair, make a vote
by proxy. This must be done in writing and in advance of a Board meeting, at the same time that
apologies are made. No more than two Board members may vote by proxy at any meeting. No
member may vote by proxy more than twice each year."
Please note Rule 56, which states that amendments have to be put to members in a general
meeting and be carried by 75% of those at the meeting.
Note: Rule changes adopted unanimously and subsequently agreed by the Registrar.
February 2002.
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Changes to Rule 31 Made at Special General meeting November 2002
Existing Rule 31.
New Board Members shall be elected as follows:
(a) Nominations for election to the Board shall be invited from all members of the society by writing
to them at the address recorded in the Register of members not less that 28 days before the date
set for the Annual General Meeting.
(b) Completed nomination forms must be received at the registered Office of the Society not less
than fourteen days before the date set for the Annual General Meeting. Nomination forms must
include: the name and address of the person being nominated; a signed statement by the person
nominated of his/her willingness to stand for election; and the name, address and signature of the
member making the nomination.
(c) The election shall be conducted by secret ballot in such a manner as the Board shall direct,
provided that all members of the Society are given clear instructions regarding how they may
participate in the election.
(d) Only members of the Society or representatives of organisations which are members may
stand for election to the Board or may nominate persons to stand for election to the Board.
Amended rules
Rule 31 (b) to be replaced by - Nominations must be made at the Annual General Meeting, with the
exception set out at part (d) of this rule. A member must be nominated by another member present
at the meeting except were part (d) of this rule applies and will be asked to make clear their
willingness to stand. The name and address of both nominator and nominee will be recorded in the
minutes of the meeting.
Rule 31 (c) to be replaced by - Election will be by a show of hands of those eligible to vote, called
by the chair when all nominations have been received. Or by secret ballot if requested by a member
present in such a manner as the Board shall direct, provided that all members of the Society are
given clear instructions regarding how they may participate in the election.
(d) If a member wishes to stand for nominations but has good reason for not being able to
attend the Annual General Meeting then a written nomination can be made to the secretary,
to be received no less than seven days before the date set for the Annual General Meeting.
Nominations must include the following information: the name and address of the person
being nominated; signed statement by the person being nominated of his or her willingness
to stand for election; and the name, address and signature of the member making the
nomination.
(e) Votes cast for each member will be cast seperatly.
New Rule 31 (f) – Only members of the society or representatives of the organisations which are
members may stand for election to the board or may nominate persons to stand for election to the
board.
Note: Rule changes adopted unanimously and subsequently agreed by the Registrar.
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CHAPTER 2
REPAIRS, MAINTENANCE AND SERVICES PROVISION

1

Routine Day to Day Repair responsibilities delegated to the TMO

1

(Option B: responsibility for routine day to day repairs, as specified in multi modular
Appendix 1 is delegated to the TMO. The TMO may take on any repair responsibility it
wishes providing the division of repair responsibility between the Council and the TMO, set
out in Appendix 1 and Appendix 2, is sensible. Optional clause 1.4 enables the TMO to take
on structural repairs below specified cost limit).

1.1

Subject to clauses 7 and 8 below and the arrangements for Major Works in clause 6 of this
chapter, the Council delegates to the TMO responsibility for the day to day repairs to the
Property listed in Appendix 1 to this chapter.

1.2

Nothing in this clause shall impose upon the TMO a duty to repair, redecorate or maintain:
1.2.1

any fixture, fitting or appliance provided by a tenant, leaseholder or freeholder as an
alteration or improvement except where the Council would be under a duty to repair,
redecorate or maintain it and provided that the cost of so doing does not exceed the
cost of carrying out the equivalent repair to the fitting, fixture or appliance provided
by the Council; or

1.2.2

any part of the Property or any fixture, fitting or appliance in the Property which is in
need of repair or maintenance because of any defect in the design or construction of
the Property or the manufacture of any fitting, appliance or component part (unless
funds for such repairs have been included in the ALLOWANCES, see chapter 4
clause 1); or

1.2.3

any part of the Property or any fixture, fitting or appliance which is the responsibility
of a tenant, leaseholder or freeholder under their tenancy, lease or freehold transfer.

1.3

The TMO shall also be responsible for making good any damage or for repairs to the
Property (including redecoration) which may be needed as a result of the TMO fulfilling the
repair and maintenance responsibilities delegated to it by this clause.

1.4

(Optional clause, use only if the Council retains structural repair responsibilities under
clause 2).

1.4

The TMO shall also be responsible for any repairs to the structure of the Property which fall
within the Council's repairing obligations in clause 2.1 below where the anticipated cost of
the repair, shown by the lowest of three quotations obtained by either the TMO or the
Council in advance of the repair being ordered, is less than £1,000 (or such other greater
sum as the Council and the TMO may agree in writing).

2

Repair Responsibilities retained by the Council

2

(Option B: standard clause with multi-modular appendix listing repair responsibilities
retained by the Council).

2.1

The Council retains all repair responsibilities in respect of the Property not specifically
delegated to the TMO in clause 1 above or specifically the responsibility of any tenant,
freeholder or leaseholder under his or her tenancy, freehold transfer or lease. The repair
responsibilities retained by the Council include those listed in Appendix 2 to this chapter.
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2.2

The Council shall also be responsible for making good any damage or for repairs (including
redecoration) to any part of the Property which may be needed as a result of the Council
fulfilling its retained repairing obligations.

3

The Rights of the TMO and the Council in the Event of Failure to Repair

3.1

In carrying out repairs under clause 1, the TMO shall meet the standards and timescales set
out in Appendix 1 to this chapter.

3.2

In carrying out repairs under clause 2, the Council shall meet the standards and timescales
set out in Appendix 2 to this chapter.

3.3

If, in the opinion of the TMO, the Council is in breach of the Council's retained repairing
obligations or the standards and timescales set out in Appendix 2, the TMO may notify the
Council in writing of the repair required (a "Repair Notice").

3.4

If the TMO is in breach of the TMO's delegated repairing responsibilities or the standards
and timescales set out in Appendix 1, the Council may notify the TMO in writing of the repair
required (a "Repair Notice").

3.5

If a Repair Notice is served on the Council by the TMO (see clause 3.3) or on the TMO by
the Council (see clause 3.4) the repair shall be carried out:

3.6

3.7

3.5.1

within 48 hours of receipt of the Repair Notice if the repair is an emergency
repair (namely a repair which causes immediate danger to a building
structure in the Property or to the health, safety or physical security of any
tenant, leaseholder or freeholder or other proper user of the Property) such
as plumbing leaks, the failure of the supply of water, gas or electricity, the
lack of space heating during the heating seasons or the failure of the hot
water supply; or

3.5.2

within 7 days of receipt of the Repair Notice if the repair is an urgent repair
(namely a repair other than an emergency repair which unless attended to
will cause damage to a building structure in the Property or seriously impair
the right of a tenant, leaseholder or freeholder to quiet enjoyment of their
dwelling); or

3.5.3

within one month of receipt of the Repair Notice if the repair is a routine
repair (namely all other repairs which are not emergency or urgent repairs).

If having received a Repair Notice a repair is not completed within the timescales set out in
clause 3.5 above the Council (if the TMO is in breach of its repairing obligations) or the TMO
(if the Council is in breach of its repairing obligations) shall have the right:
a)

if the repair is an emergency repair to carry out the repair and recover from the other
any costs reasonably incurred in carrying out the repair; or

b)

to serve written notice (a "Final Repair Notice") requiring that the outstanding
repair be completed.

If having served a Final Repair Notice:
a)

an urgent repair is not completed within 4 days; or

b)

a routine repair is not completed within 14 days;

and in either case a written response has not been received within the timescales in a) or b)
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above giving reasons why the repair could not reasonably be carried out within the
timescales in Appendix 1 or 2 to this chapter and details of when it is intended that the repair
shall be carried out, then the party which served the Final Repair Notice may without
further notice proceed to carry out the repair and recover from the other any costs
reasonably incurred in carrying out the repair.
4

The Council's Right to Initiate Major Works

4.1

The Council retains the right to draw up proposals for cyclical redecoration and associated
repairs, structural repairs, renewal of components fixtures or fittings, and or improvements
to the Property ("Major Works") if it considers them to be necessary or desirable.

4.2

If the Council decides that Major Works are necessary or desirable the Council shall inform
the TMO and provide the TMO with details of the Council's proposals.

4.3

The TMO shall consult with tenants, leaseholders and freeholders over Major Works
proposals, unless the Council is undertaking consultation under the terms of clause 14 of
chapter 6 of this Agreement.

4.4

The Council shall give proper consideration to the TMO's response to Major Works
proposals and to any changes which the TMO may suggest.

5

The TMO's Right to Initiate Major Works

5.1

The TMO may request the Council to draw up proposals for Major Works under clause 4.1.

5.2

Each year the Council shall advise the TMO of the information the Council needs to
consider a request under clause 5.1 and the timetable for such requests to be considered.

5.3

Before submitting a request under clause 5.1, the TMO shall consult any tenants,
leaseholders and freeholders who may be affected by the proposed Major Works. In
finalising its request the TMO shall take into account any comments tenants, leaseholders
or freeholders may make.

5.4

The Council shall give full and fair consideration to a request under clause 5.1. In deciding
whether to accept the request, the Council shall give equal consideration to the need for
repairs and/or improvements to the Property as it gives to the need for repairs and/or
improvements to other properties in the Council's housing stock.

6

Major Works

6

(Option B: Council retains responsibility for drawing up Major Works specifications and
tendering Major Works but appoints the TMO as its agent to supervise Major Works
contracts).

6.1

If the Council intends to undertake Major Works the Council shall consult the TMO about its
proposals (including the nature and scope of the works, the proposed contract terms and
conditions and the methods by which it intends that the works should be carried out). The
TMO may request the Council to amend its proposals or to include specific terms and
conditions in the contract for the Major Works. The Council shall give reasoned
consideration to any response the TMO may make to consultation under this clause.
Where the Council has reason for not complying with a request the TMO makes in response
to consultation, the Council shall, as soon as practicable, give the TMO a written explanation
as to why the Council cannot comply with the TMO's request.

6.2

Before inviting tenders for Major Works the Council shall submit to the TMO for approval
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details of:

6.3

a)

the Major Works proposed;

b)

the intended programme for the Major Works;

c)

the access arrangements required for the Major Works; and

d)

the contractors from whom the Council intends to invite tenders for the Major
Works.

Within 28 days of receiving tenders for Major Works the Council shall submit for the TMO's
approval details of:
a)

the tenders received for the Major Works;

b)

the contractor whose tender the Council intends to accept for the Major Works; and

c)

the date upon which the contractor intends to commence the Major Works.

6.4

The Council shall not invite tenders or let a contract for Major Works without approval and
the TMO shall not unreasonably withhold or delay approval.

6.5

The Council shall appoint the TMO as its agent for the supervision of contracts for Major
Works. In fulfilling its supervisory obligations under this clause the TMO shall comply with
the performance standards for supervising contracts for Major Works set out in Appendix 3
to this chapter.

6.6

To enable the TMO to fulfil its obligations under this clause the Council shall, immediately a
contract for Major Works is let, provide the TMO with a copy of the specification and
contract for the works and any other information the TMO may reasonably require to carry
out its supervisory responsibilities.

6.7

If, in supervising a Major Works contract under the terms of this clause, it becomes evident
that works in addition to those specified in the Major Works contract are required the TMO
shall immediately notify the Council in order that the Council may determine how to deal with
the need for additional works. Should the need for additional Major Works arise, the TMO
shall take such action as the Council may reasonably require including, if necessary,
supervising the additional Major Works required.

7

Replacement Responsibilities
(Standard clause with option to omit: omit only if clause 6 option C has been chosen and
total responsibility for replacement is delegated to the TMO under clause 6 and the costs to
the TMO of taking on the obligation to carry out planned maintenance and replacement of
components in the Property which have reached the end of their useful life has been duly
allowed for in the ALLOWANCES).

7.1

Except insofar as delegated to the TMO under clause 6 above, the Council shall retain
responsibility for the replacement and renewal (whether as part of a planned maintenance
programme or otherwise) of all component parts of buildings in the Property which have
reached the end of their useful life or which require replacement in order to ensure the
safety of persons using the Property or to modernise and improve the housing in the
Property.

7.2

Replacement in clause 7.1 does not include the replacement of any component as part of a
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routine repair. The replacement of a component shall not be considered part of a routine
repair where the TMO can show that other components in the Property similar to the
component in need of replacement have also reached the end of their useful life.
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7.3

Components the replacement of which may be considered part of a routine repair include:
a)

taps and stopcocks;

b)

leaking water supply and waste pipework;

c)

opening window sashes;

d)

door and window ironmongery;

e)

cistern ballcocks;

f)

kitchen units and worktops (of existing units);

g)

central heating radiators and pumps; and/or

h)

electrical switches, socket outlets and fittings.

8

Repairs Arising from Events Covered by the Council's Buildings Insurance

8

(Option B: the Council retains responsibility for making claims for repairs arising from events
covered by the Council's insurance, but the TMO carries out such repairs if they fall within
its repairing obligations).

8.1

The Council shall retain responsibility for administering all insurance claims for repairs to the
Property which arise from events (such as storm damage, subsidence, fire damage,
damage caused by burglary or vandalism and consequential damage caused by leaking
pipes) which are covered by the Council's buildings insurance or which would normally be
covered by building insurance had the Council not decided to cover such risks itself
("Insurance Repairs") (see chapter 1 clause 7).

8.2

As soon as practicable after the STARTING DATE, the Council shall provide the TMO with a
copy of its buildings insurance policy and a simple guide as to the types of repairs which are
Insurance Repairs and the action needed to avoid invalidating insurance claims,
particularly if a dwelling in the Property is void and left vacant for more than one month.

8.3

If the TMO considers that a repair which falls within the repairing obligations delegated to
the TMO (see clause 1 above) is an Insurance Repair, the TMO shall, immediately the
need for the repair becomes known, notify the Council in writing that an Insurance Repair
is required.

8.4

If the Insurance Repair is a repair for which the TMO is responsible under clause 1 above,
the TMO shall not proceed with the repair until authorised to do so by the Council. The
Council shall not be required to authorise such repairs until the claim has been accepted by
the Council's insurers or authorised by the Council if the Council elected to cover such risks
itself (see clause 8.6 below).

8.5

If the Council receives a notice from the TMO under clause 8.3 above or is otherwise aware
that an Insurance Repair is needed the Council shall take all reasonable steps to ensure
that:
a)

any emergency temporary repairs to protect the Property or the safety, health or
security of tenants and any other persons living in or visiting the Property are carried
out by the Council or that the TMO is authorised to carry them out; and

b)

that any insurance claim is made and where necessary pursued until approved by
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the insurer.
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8.6

Immediately the Insurance Repair is accepted by the Insurer (or within 28 days of being
notified of the Insurance Repair if the Insurance Repair relates to a risk the Council
elected to cover itself, see chapter 1 clause 7.2) the Council shall:
a)

if the Insurance Repair is a repair for which the TMO is responsible under clause 1,
authorise the TMO to carry out the repair; or

b)

if the Insurance Repair is a repair which is part of the retained repair responsibilities
of the Council under clause 2 above, carry out the repair.

8.7

Having received authorization to carry out an Insurance Repair under 8.6 above and
carried out the repair, the TMO shall, within 14 days of receipt, submit the invoice for the
Insurance Repair to the Council for payment. The Council shall be responsible for paying
invoices for Insurance Repairs and for recovering the cost of Insurance Repairs which are
covered by the buildings insurance policy for the Property from the insurer.

8.8

The TMO shall, as soon as practicable after receiving a request from the Council, provide
the Council with any information which the Council may reasonably require in order to make
or pursue a claim to its insurers for an Insurance Repair.

9

Provision of Services by the TMO
(Standard clause with multi modular appendix. The TMO may take on the provision of any
service for the Property which is part of the Council's management function under s.27 of
the Housing Act 1985 providing there is a sensible division of responsibility between the
Council and TMO).

9.1

The TMO shall be responsible for providing the services listed in Appendix 5 to this chapter
(the "TMO's Services") and complying with the performance standards set out in that
Appendix.

9.2

The TMO shall notify the Council in writing if, for any reason, the TMO is unable to provide
any of the TMO's Services for a period of seven days or more. The notice shall inform the
Council of the service the TMO is unable to provide, the period of time for which the service
will be unavailable and the reason why the TMO is unable to provide the service. Service of
notice under this clause does not end or alter the TMO's obligation to provide the TMO's
Services.

10

Provision of services by the Council

10

(Standard clause with multi modular appendix listing the responsibility the Council retains for
providing services).

10.1

The Council shall be responsible for providing all services not delegated under clause 9
above which include the services listed in Appendix 6 to this chapter (the "Council's
Services") and for complying with the performance standards set out in that Appendix.

11

Right to Improve and Leaseholder Improvements

11

(Option A: Council retains the responsibility for approving or refusing improvement
requests).

11.1

If a tenant in the Property who has the Right to Improve their dwelling under Section 97 of
the Housing Act 1985 or a leaseholder in the Property who has the right to improve under
the terms of their lease serves notice on the Council (an "Improvement Notice") requesting
consent to make improvements the Council shall within 7 days of receiving the

Chapter 2

55

Improvement Notice inform the TMO in writing:

11.2

a)

that an Improvement Notice has been received; and

b)

the nature of the improvements the tenant or leaseholder intends to make.

Within 14 days of being informed that an Improvement Notice has been received by the
Council the TMO shall inform the Council in writing whether the TMO considers that the
Council should:
a)

consent to the improvement proposed; or

b)

refuse consent to the improvement proposed; or

c)

grant consent, subject to stated conditions.

11.3

If the TMO considers that consent to the improvement proposed in an Improvement Notice
should be refused or granted subject to conditions, the TMO shall also within the 14 days
provided for in clause 11.2 inform the Council in writing of the reasons for the TMO's
opinion.

11.4

The Council shall give reasonable consideration to the TMO's opinion in deciding whether or
not to grant consent to the improvement proposed in an Improvement Notice. The Council
shall as soon as is reasonably practicable give the person who served the Improvement
Notice and the TMO a written statement of its decision and, if it refuses consent or gives
consent subject to conditions, the reasons for the refusal or conditions.

12

Right to Repair

12

(Option B: administration of Right to Repair Claims split between the TMO and the
Council. The Council administers Right to Repair Claims in so far as they relate to the
Council's retained repairing responsibilities. The TMO has delegated authority to administer
Right to Repair Claims and compensation payments which relate to the TMO's delegated
repair responsibilities. The tenancy agreement or tenants' handbook states where Right to
Repair Claims should be served but both the Council and the TMO have responsibility to
pass on claims if they relate to the other's repair responsibilities).

12.1

The TMO shall have authority to receive and administer any claim from secure tenants (a
"Right to Repair Claim") to have a qualifying repair (a "Qualifying Repair") under The
Secure Tenants of Local Housing Authorities (Right to Repair) Regulations 1994 (the "Right
to Repair Regulations") carried out in respect of repairs which are the responsibility of the
TMO under clause 1 above.

12.2

If the Council receives a Right to Repair Claim which relates to a repair responsibility
delegated to the TMO under clause 1 above the Council shall immediately on the same
working day as the Right to Repair Claim is received (or if that day is not a working day, on
the first working day after receipt) pass the Right to Repair Claim on to the TMO.

12.3

If the TMO receives a Right to Repair Claim which relates to a repair responsibility retained
by the Council under clause 2 above the TMO shall immediately on the same working day
as the Right to Repair Claim is received (or if that day is not a working day, on the first
working day after receipt) pass the Right to Repair Claim on to the Council in order that the
Council may administer the claim.

12.4

If the Right to Repair Claim is for a repair for which the TMO is responsible and is a
Qualifying Repair the TMO shall issue a repair notice containing the information required
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by the Right to Repair Regulations to a contractor (which may be the TMO) to carry out
the repair within the first prescribed period in the Right to Repair Regulations. The TMO
shall give a copy of the repair notice to the tenant who submitted the Right to Repair Claim
together with an explanation of the provisions of the Right to Repair Regulations.
12.5

If the Right to Repair Claim is for a repair for which the TMO is responsible but is not a
Qualifying Repair, the TMO shall within the period required by the Right to Repair
Regulations notify the tenant that the repair is not a Qualifying Repair, explain why and
give the tenant an explanation of the provisions of the Right to Repair Regulations.

12.6

If the tenant notifies the TMO that:
a)

a Qualifying Repair for which the TMO is responsible has not been carried out
within the first prescribed period in the Right to Repair Regulations; and that

b)

the tenant requires another contractor to carry out the Qualifying Repair;

the TMO shall, where it is reasonably practicable, issue a further repair notice to another
contractor and give a copy to the tenant. If the tenant notifies the Council of the matters
under headings a) and b) above, the Council shall immediately pass on that notification to
the TMO.
12.7

The TMO shall be responsible for administering and meeting any claims for compensation
which may be payable to a tenant under the Right to Repair Regulations because of a
failure by the TMO to carry out a repair for which it has delegated responsibility under clause
1 within the second prescribed period set out in the Right to Repair Regulations.
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APPENDIX 1 The TMO’s Repair Responsibilities and Performance Standards

PART 1
1. Repair Responsibilities
The TMO’s responsibility is for repair, not replacement, as defined by clause 7, Chap. 2. The
Council is responsible for replacement.
1. Repair Responsibilities for dwellings let on periodic, secure or fixed term secure tenancies
which are delegated to the TMO as outlined in Chapter 1, Appendix 1, Part1 and Part 2:
a) the plumbing
the cold water systems beyond the main stopcock in each dwelling including the pipes,
valves, stopcocks, cisterns and overflows.
the Council’s plumbed fittings including baths, sinks, basins, w.c. suites, taps and waste
pipes;
b) hot water systems and heating including boilers, radiators, pipework, hot water
storage tanks, pumps, feed and expansion tanks, insulation excluding annual
servicing of these systems
c) the electrical services
from the electricity board’s meter including internal wiring, conduits, socket
outlets, switches, and light fittings; excluding the electrical supply for heating
systems:
d) the Council’s internal fittings and fixtures including:
doors and door fittings;
windows and window fittings
cupboards and kitchen units;
architrave’s and skirtings;
staircases and balustrades (if any);
internal non load bearing partitions and the internal surfaces of internal load bearing and
external walls including their plastered finishes; and
floor finishes supplied by the Council (if any).
e) the reglazing of broken windows to dwellings which breakages are not due to damage or
neglect by the tenant.
f) external windows, window frames, doors, door frames, ironmongery, and window
fittings, excluding repairs resulting from defects which arise through the Council's
Planned Maintenance Programme.
g) the redecoration of the interior of vacant dwellings where such redecoration is
necessary to restore any dwelling to a suitable condition for reletting.
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2. Repair Responsibilities for communal areas:
a) communal windows, window frames, doors, door frames, ironmongery, window
fittings, and soffits;
b) the common parts of buildings in the Property including:
staircases and landings, balustrading and handrails
refuse chutes, chambers and hopperheads;
electrical services from the electricity board's meter for the supply
to the common parts, including wiring, conduits, socket outlets, switches
and light fittings;
estate signs, block notices;
c) internal non load bearing partitions and internal surfaces of external walls
including their plastered finishes;
d) store sheds and communal facilities;
e) the cleaning and removal of graffiti;
3.

Repair Responsibilities for external areas for dwellings let on periodic, secure or fixed term
secure tenancies and flats sold on long leases (except where the responsibility for repair
and maintenance is that of a leaseholder under his/her lease) which are delegated to the
TMO:
a) perimeter fences, enclosures, walls and communal gates;
b) roads and parking areas not adopted for maintenance by the Council
under its statutory powers as Highway Authority;
c) the light fittings for the grounds and non adopted footpaths and car parking
including the supply cables from the electricity supply meter.
d) external decorations (standards outlined in Appendix 3)
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PART 2
1. Repair Performance Standards
The TMO will adopt the Council’s performance standards as the minimum standards for each of the
services it has responsibility for.
1

Responsive Repairs

1.1 The tenants handbook will provide tenants and residents with information concerning the
TMO’s undertakings in respect of repairs and maintenance.
1.2
Tenants will be asked to provide a general description of the defect to be remedied, the
urgency of the problem and information about access. Directly employed staff will have discretion
to carry out small 'jobbing repairs' on the spot. Complex repairs, or those requiring an outside
contractor will normally be pre-inspected prior to formally ordering any work.
1.3

Reporting repairs

Tenants may either complete a repair request form and hand it in at the TMO’s office or telephone
during working hours.
All repair requests will be logged and a receipt given or sent. The receipt will:
acknowledge the repair, state its priority and confirm mutually convenient access, and state the last
date for completion: and/or
arrange initial inspection to determine nature of work, likely cost, responsibility, ie is it rechargeable
to tenant or Council.
1.4

Repair priorities and timescales:

Southwark Council's repair timescales will provide a minimum standard for the TMO (see Chapter
2, Appendix 2). However, it will monitor the repairs service and every endeavour will be made to
reduce these response times.
Repair requests (assuming they are not an emergency, (see below section 2)) will be logged as
either urgent or routine. The TMO will try and remedy all defects for which it is responsible and for
which allowance has been made in the repairs and maintenance budget as quickly and efficiently
as possible.
• Urgent
A defect will be treated as urgent if it is causing serious inconvenience to the residents, visitors or
public (eg, leaks or no hot water).
Inspection of defects classed as urgent will be within two working days.
The defect will be remedied, if possible, on inspection, or within seven days of being reported.
• Routine
The TMO would aim to inspect and remedy "routine" defects for which it is responsible within 20
working days.
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1.5 Rechargeable repairs (tenants and holders of long leases)
It is the responsibility of tenants to report to the TMO any defects which need repair as soon as
possible. It is also the responsibility of the tenant to take care of their home and the block and not
allow damage to occur through negligence or abuse, either by the tenant, members of the tenants’
household or by their visitors.
If any defect arises out of such negligence or abuse, the tenant will be liable to be charged the full
cost of any materials and labour used to remedy any defect or damage caused. This would include
damage to the property of third parties. The TMO's repairs service will be made available to
holders of long leases on a chargeable basis.
1.6

Inspection

The TMO aims to pre- and post-inspect all repairs undertaken by contractors; where this is not
possible a minimum of 20% will be undertaken.
2.

Emergency Repairs

2.1

An emergency repair is:

any defect which could lead to the death or injury of occupants, visitors or public, eg collapsed
floors or ceilings, gas leaks (these should be referred to the relevant provider), structurally unsound
masonry or brickwork, live bare electricity wires in an accessible location or close to water;
any defect which could seriously endanger the health of occupants, visitors or public, eg broken or
blocked WCs or where effluent is escaping within the dwelling;
any defect which could cause extensive damage to the landlord’s property or tenant’s effects, eg
any defect which may cause a fire; making a door secure after forced entry; burst pipes; water
penetration from one dwelling to another:
any defect which could cause serious inconvenience to residents or visitors, eg no power supply, no
water supply;
any defect due to harassment will also be treated as an emergency.
2.2

Reporting emergencies

During working hours emergency repairs must be reported to the TMO Office. The Council will
provide the out of hours cover. The contact number for out of office hours will be published in the
Residents Handbook.
2.3

Standard for emergency repairs

Defects classified as an emergency will be repaired to a standard to remove the immediate risk.
The completion of any work by the TMO’s staff will normally be classified as urgent.
2.4

Emergencies will be made safe within 2 hours and the repair completed within 24
hours. The emergency telephone number will be circulated to all residents and also
published in the Residents Handbook.
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3.

Communal Repairs

3.1

Reporting communal repairs

The TMO’s staff will be the first point of contact for the reporting of any repair defects within and
including the estate boundary.
The procedure for reporting defects in the communal areas is the same as for responsive and
emergency repairs.
3.2 Priority categories and response times
Following inspection of the defect, the tenant reporting the defect will be informed of the action the
TMO will take and the priority accorded to the repair. The priority categories are determined in the
same manner as for repairs to dwellings.
3.3

Arrangements for regular inspection

The TMO’s staff will check the condition and state of repair of all the communal areas of the estate
over the course of each week and order repairs as necessary.
4.

Planned Replacement and Cyclical Maintenance

4.1 The TMO will aim to minimise the need for responsive maintenance by the instigation of
planned maintenance programmes and annual maintenance. The process through which these
programmes will evolve will be through the use of information gained from the construction of a
profile of the condition of the building. A review will be made of planned and cyclical maintenance
requirements annually.
4.2
A computerised information base will assist in the construction of a profile of the stock
condition and special needs of residents. The TMO staff, with appropriate professional support, will
be required to undertake a condition survey of the estate each year. This will include a sample
suitable to ensure accuarcy, using standard stock condition practices. The condition survey will
form the basis of the TMOs annual repairs and maintenance budget.
TMO staff will be required to make regular and detailed reports on how to improve the repair and
maintenance service and minimise the need for reactive maintenance. The annual servicing of
appliances e.g. gas boilers will be the responsibility of the council. Gas servicing will remain the
responsibility of the council and carried out by the nominated contractor.
4.3

The condition survey will be supplemented by an annual tenant satisfaction survey.

5.

Special Needs

5.1

The circumstances of the tenant will be taken into account in respect of:

the priority given to repairs where the household includes young children, people who are elderly or
housebound or suffering from illness or disability, or where the defect is due to harassment ;
recharging for repairs due to negligence or abuse, or undertaking repairs or decoration which are
the tenant’s responsibility. Particularly consideration will be given to the type of household and type
of situation mentioned above.
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6.

Conduct of Repair Operatives

6.1

TMO staff and contractors will be required to:
follow the TMO's Equal Opportunities Policy while 'on site';
carry proof of identity provided by the TMO;
observe relevant health and safety procedures;
exercise all reasonable care in respect of tenants’ possessions and decorations using
dustsheets when needed; cleaning up and taking away rubbish resulting from their work;
be insured for third party liability;
conduct themselves in a polite manner in their dealings with tenants and their household;
not smoke whilst working in tenant’s homes.

All contractors will be required to call at the TMO Office before commencing work in the building.
7.

Monitoring Arrangements

7.1
The TMO will monitor the repairs service primarily through its system of pre and post
inspections. In addition:
Tenants will be asked to complete a satisfaction slip on the completion of each repair. The
satisfaction slip will provide tenants with the opportunity to comment on the speed and quality of the
service.
The TMO will undertake an annual self-completion questionnaire of all tenants to measure tenant
satisfaction with the range of services provided by the TMO and the landlord, and tenants’ views
about how services might be improved.
7.2
Regular monitoring reports will be made at least quarterly to the Committee of
Management. These reports will be made available to the Council. They will include:
number and type of jobs prioritised within each response category;
number of and type of jobs not being completed within response category;
expenditure in relation to budget;
quality and cost of repair work undertaken;
level of tenant satisfaction with work, including details of complaints and compensation
claims;
recommendations for improving the economy, efficiency and effectiveness of the service;
completion rates for repair jobs against Right to Repair Target Times.
The above information will be provided to the Management Committee and made available to the
Council and all residents within the property listed at page 20 (including the form and frequency)
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7.3
The TMO’s Annual Report to residents will contain the above information as well as a
comparison with the Council's Best Value Indicators and any other information on which the local
authority may be required to report to central government.
8

Right to Repair
8.1 The procedure will follow that prescribed by the Secure Tenants of Local Housing Authorities
(Rright to Repair) Regulations 1994.
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Chapter 2 Appendix 2 The Council’s Repair Responsibilities
Statement of Intent
The Council has Borough wide repair responsibilities and performance standards for each of the
services it is contracted to deliver. These standards are listed in this appendix. These standards
apply only to the services that are not subject to a local agreement or have not been delegated to
THE TMO, Housing Co-op or other management organisation. In general the Council will, wherever
possible, ensure these performance standards represent threshold standards to be adopted by all
service providers.
1. Definition
Definition of responsive/reactive categories of repair that are the responsibility of the Council:
a)

The external structures of buildings, including brickwork, pointing, lintels, the
external walls and their openings and all load bearing, party and structural walls.

b)

The roof structures and roofs covering.

c)

The surface water and foul sewers including gullies, access chambers and
their covers.

d)

The water mains from the water board’s supply pipe or stopcock to the mains

e)

the rainwater system including gutters, downpipes and fixings

f)

The gas mains from the gas board’s main supply pipe to the meter in each
dwelling.

g)

Lifts including, motors, hoists, cables, doors shafts and any associated plant
or machinery; if any.

h)

Floors, including joists and floorboards and any other type of construction e.g.
concrete.

i)

All underground services.

j)

All window replacements.

k)

All external pole lighting.

l)

Entryphones.

m)

Underground services

n)

Annual servicing of hot water systems and heating including boilers and the issue
of annual Landlord Certificates.

2. Other repairs which are the responsibilities of the Council
The TMO has responsibility for cyclical redecoration (see Appendix 4).
All other cyclical maintenance remains the responsibility of the council.
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stopcock in each d
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3. How to report a repair
THE TMO would prefer that all repair requests go through THE TMO’s office. However residents
can report a repair for which the Council is responsible in the following ways:
By telephone or calling in to the Neighbourhood Office between 9 am and
4.45 pm Monday to Friday (except Wednesday 9am – 1pm) .
In writing to the Neighbourhood Office giving as much detail as possible about
If it is an emergency see section 5 below.
What information will be needed
Tenant’s NameITenant’s AddressTelephone number
When someone will be at home:
(This is very important especially if the repair is urgent.)
What needs repairing (giving as much detail as possible about the problem.
For example, if it is a repair to a door or window whether it is metal or wood.)
In many cases a Council Surveyor may need to visit to see exactly what needs repairing. If this is
the case the Neighbourhood Office will advise when the repair is reported.
4. Tenants and Occupants with Special Needs
If all the members of the household are older or have a disability the Neighbourhood Office will be
informed when the repair is reported. In some circumstances the priority given to the repair could
be increased because of special needs. The Council accepts some additional repair responsibilities
for tenants in these groups. Any information given will, of course, be kept confidential.
5. The Emergency Service
The TMO will use the Council’s emergency service.
The Council’s emergency repairs service can be contacted direct, the service operates at the
following:
• Night time (4.45 p.m. - 9.00 am Monday to Thursday)
• Weekends (4.45 pm Friday - 9.00 am Monday)
• Public and Bank Holidays (including Christmas and Easter).
The Council's emergency service can be contacted on: (See Tenants Handbook)
If the emergency service call and there is no one at home, the call out order will be cancelled.

6. The Quality of Repairs
When an order has been passed to the contractor, either by The TMO or the Council to carry out a
repair, maintenance or servicing work the job should be completed properly, on time, and to the
tenant’s satisfaction.
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the repair.

Chapter 2 Appendix 3 TMO’s Standards for Letting and/or Supervising Major Works
The TMO has agreed to participate in the Southwark Partnership Agreement (Egan) for the
provision of Major Works contracts. However, the TMO has retained the right to have responsibility
for Cyclical Maintenance and Supervising Major Works. Should this right be exercised, the
following Standards will apply:
Performance Standards for Letting and/or Supervising Major Works Contracts will mirror the
standards adopted by the Council for letting or supervising of any Major Works.
It will be THE TMO’s policy to use professional consultants for all major projects.
l. Appointment of Consultants
An approved list of consultants and contractors will be drawn up and maintained. The list will be
reviewed annually. Acceptance on list will be determined by:
Professional qualification
Experience of required works supported by actual examples
Sufficient staffing and resources to undertake project
References from previous clients
Professional indemnity insurance
Compliance with Local Authority requirements for consultants
Selection of consultants to carry out work will be on a rotational basis (if necessary).
Consultants will be invited to tender for work against an outline brief which will include written
proposal and presentation to THE TMO providing information on:Previous experience of similar projects
Approach to project
Timetable
Project management
Consultation arrangements - previous experience
Fee proposals
Arrangements for submitting proposed Major Works Scheme to the TMO
Consultants present detail of scheme providing:
Works proposed
Budget
Timetable
Approach to specification
Tendering arrangements
Contract arrangements
Contract management
Tenant involvement
Post contract arrangements
The TMO will be provided with an opportunity to comment at proposal stage and at key points
through project as per their requirement.
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Key Elements in Specification/Contract
Detail required works
Timetable
Method/Order of works
Contract requirements as per RICS/RICA and Local Authority
Information requirements pre/post contract
Arrangements for tendering for professional consultants
Approved list maintained of contractors. Acceptance will be determined by adherence to THE TMO
procedures which require details of:
Previous experience
Capability to carry out required contract - staff, equipment
Financial stability
Indemnity
References
Tender list will be determined on rotational basis from approved list.
Tender list will be agreed by THE TMO Committee annually.
Arrangements for tender opening:
Details of tender procedure provided to contractors with tender requiring
return by given time in required envelopes
Opening arrangements
Chair of THE TMO
Treasurer
Principal Officer
Consultant
Open and register all tenders
Consultant carries out:
Tender report
Checking tender returns and figures
Provides response with recommended acceptance
Acceptance will not be purely on cost The principles of Best value and partnering will be applied.
Arrangements for Submitting to Council
Local Authority requirements will be followed
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Contract Administration/Management
Consultant will have responsibility for contract administration and management
Principal Technical Officer of THE TMO will attend site meetings
THE TMO clerk of works will safeguard THE TMO interests
Consultant reports monthly progress to THE TMO
Regular progress meetings for residents attended by consultant, contractor, THE TMO officers.
Handover
Pre-hand over inspection and snagging hand over will be responsibility of consultant, and THE
TMO Officer.
Defects Period
Post contract handbook provided to tenants by contractor/consultant
Working and maintenance of appliances
Reporting of defects
Contact numbers
Complaints procedures
6 month defect liability
12 month defect liability (electrical and mechanical) procedure
Access arrangements
Future Management
Required servicing/regular maintenance will be added to THE TMO’s existing arrangements by the
responsible TMO Officer.
Material changes to management agreement will be negotiated as required by Local Authority.
Final Account
Consultant will progress final account agreed with THE TMO.
Disputes will be dealt with in accordance with the contract.
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Chapter 2 Appendix 4 Major Works
The TMO has responsibility for cyclical maintenance in respect of :
The cyclical redecoration of all previously painted or treated external surfaces including windows
and window frames, doors and door frames, soffits and bargeboards, balconies, stairs, fences and
the interior of the common parts.
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Chapter 2 Appendix 5 THE TMO’s Services
THE TMO will be responsible for Caretaking , Cleaning and Grounds Maintenance (excluding
Trees) to the properties and areas outlined in Chapter 1, Appendix1, Part 1 and Part 2.
For the initial running and provision of these services, the TMO will assume the Client role currently
held by Southwark Council with regard to the existing contracts.
Cleaning and caretaking responsibilities
Cleaning and caretaking responsibilities for dwellings let on periodic secure tenancies or fixed term
secure tenancies which are delegated to THE TMO:
•

Cleaning including removing graffiti in common parts of the Property
including: -staircases, handrails, banisters, landings (including walls and
ceilings) windows (all internal stair and landing windows) doors, floors, lifts,
lift lobbies, lights and light fittings

•

Clean and remove rubbish chute chamber

•

Remove any bulky rubbish.

•

General upkeep of the roof access and tank rooms.

•

The electricity supply for lighting the common parts and the replacement of
light bulbs excluding pole fittings.

•

General upkeep of the common grounds and gardens of the Property
including:
clearing litter from the estates
cutting communal grassed areas and maintaining flower beds and shrubs
clearing play areas and play equipment
weed control, sweeping, snow and leaf clearing and salting of non adopted
roads, (including drainage gullies), footpaths, pram sheds and car parking
areas

•

Controlling entrance gates to the estates (where applicable)

•

Any bulkhead lighting of the grounds, non adopted roads and footpaths and
car parking areas (including the replacement of light bulbs)

•

Cleaning and removal of graffiti.

THE TMO shall be responsible for providing the following services for flats sold on long
leases:
•

Cleaning including removing graffiti in common parts of the Property
including:
staircases, handrails, banisters, landings (including walls and ceilings)
windows (all internal stair and landing windows ) doors, floors, lifts, lift lobbies,

•
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lights and light fittin

•

Remove any bulky rubbish.

•

General upkeep of the roof access and tank rooms.

•

The electricity supply for lighting the common parts and the replacement of
light bulbs excluding pole fittings

General upkeep of the common grounds and gardens of the Property including:
clearing litter from the estates
cutting communal grassed areas and maintaining flower beds and shrubs
clearing play areas and play equipment
weed control, sweeping, snow and leaf clearing and salting of non adopted
roads, (including drainage gullies), footpaths, pram sheds and car parking areas
•

Controlling entrance gates to the estates (where applicable)

•

Any bulkhead lighting of the grounds, non adopted roads and footpaths and
car parking areas (including the replacement of light bulbs)

•

Cleaning and removal of graffiti.

Caretaking and cleaning
Caretaking and cleaning services delivered to the estates by THE TMO are supplemented by the
tenancy /leaseholder responsibilities of residents. The successful care and upkeep of the estates is
dependent on an effective partnership between residents and THE TMO.
This list outlines the range of cleaning and caretaking services which THE TMO provides for its
residents.
Cleaning
It is the responsibility of residents to keep the front (and the rear where appropriate) of their own
homes clean and tidy. All shared areas - corridors, stairwells, lifts, forecourts and estate roads are
cleaned by THE TMO staff or contractors.
Times and frequencies may vary from time to time or from place to place. It is THE TMO policy to
concentrate on jobs that need doing, (e.g. already clean areas will not be re-swept simply because
the job is on the schedule. THE TMO staff will be expected to move on to more useful work). In
the event of staff shortages, cleaning and caretaking services may be affected.
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THE TMO’s cleaning and caretaking performance standards are as follows:
General Upkeep
THE TMO staff are also involved in looking after the estates and will:
•

make sure the conditions of tenancy are followed

•

give advice to tenants - especially the elderly

•

report illegal parking and abandoned vehicles

•

report repairs and dealing with emergencies

•

look after communal areas

THE TMO staff will be on hand during normal hours to deal with disturbances and emergencies.
They can be contacted on the number given in the handbook and on display outside THE TMO
office or through a THE TMO committee member.

Rubbish Disposal
Residents are responsible to ensure their own rubbish is disposed of only in the chutes and bins
provided. All rubbish is collected by the Council’s Cleansing Department. Residents can find out
which days of the week they call from THE TMO staff or from THE TMO office.
THE TMO shall aim to achieve the following:Rubbish left in or around the chute areas will be removed each working day
Dumped bulk refuse will also be removed each working day or as quickly as
possible.
THE TMO may take legal action against anyone responsible for dumping refuse on any part of the
estates or causing a statutory nuisance through dumping rubbish.
THE TMO will arrange for paladin chambers to be cleaned and disinfected each week following the
weekly refuse collection.
THE TMO’s staff may attend refuse collections and ensure that refuse collectors clean up after
collection.
Chutes will be checked daily for blockages and disinfected regularly.
Lighting
THE TMO staff will make sure that broken bulbs are replaced in corridors and stairwells. Lighting
on adopted roads and footpaths will remain the responsibility of the Council.

Grass and planted areas
All flowerbeds, planted areas and shared grassed areas will be kept neat and tidy by THE TMO and
tended to a standard which enables plants to flourish. Grass will be maintained to park land
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standard. Litter will be removed.
Graffiti and vandalism
THE TMO staff will remove graffiti. Removal of racist or offensive graffiti is a high
priority job and should be cleaned off within 24 hours. Residents will be encouraged to report all
graffiti to THE TMO staff. It is the responsibility of THE TMO staff and residents to tell THE TMO,
the Police or the Council of anyone who is causing damage to the estates. The Council or THE
TMO will take legal action against anyone who causes damage to the estates - this may include
evicting tenants and seeking compensation if they (or members of their family) are responsible.
The TMO shall also be responsible for the following services:
•

Lightning conductors

•

Smoke/fire alarms in communal areas

•

Communal TV Aerials

•

Dry riser testing

•

Portable appliance testing (PAT)

•

Pest Control

There are no performance standards for these services.
•
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Parking control (from April 2004, following a full consultation exercise with residents
living in the properties listed at page 20 and after which a policy will be produced and
submitted for discussion with LB Southwark)
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Chapter 2 Appendix 6 Council Services
The Council will continue to provide the following services for the estates:
•

Maintain and repair all piped services up to the stopcock or mains switch in
each flat.

•

Maintain and repair all metal and UPVC windows and doors and associated
fittings if any.

•

Maintain and repair all underground services including rainwater and soil runs.

Provision of power to the estate lighting, lifts and communal parts.
Plus services not delegated to THE TMO under clause 9 and appendix 5 including the following
responsibilities to be retained by the Neighbourhood Office:
•

Asbestos surveys and removals

There are no performance standards for this service.
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CHAPTER 2 Appendix 7 Improvements Policy
THE TMO chose Clause 11 Option A therefore this Appendix is not required in this Agreement.
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CHAPTER 3
RENT AND SERVICE CHARGES

1

Rent and Service Charge Collection

1

(Option B: the TMO collects Rent and Service Charges). [Link to options C to D in clause
2, TMO also takes responsibility for arrears control].

1.1

(Option 2: the TMO has full Rent and Service Charges collection responsibilities).

1.1

The TMO shall be authorised to collect rents due from tenants ("Rents" which expression
shall include any charges made for the provision of services, see clauses 9 and 10 of
chapter 2) and ground rents and service charges due from leaseholders and
freeholders (if any) ("Service Charges") for all dwellings in the Property.

1.2

The TMO shall keep proper records of Rents and Service Charges collected on behalf of
the Council. All Rent or Service Charges received shall be paid into the bank account
kept by the TMO for receiving Rents and Service Charges as provided for in clause 4
of chapter 4 and shall be credited to Rent and/or Service Charges account records
within the timescale provided for in the Arrears Prevention and Control Procedure which
forms Appendix 1 to this chapter (the "Arrears Prevention and Control Procedure").

1.3

The TMO shall for each Rent and Service Charges period and not less frequently than
once each month:
a)

calculate the arrears or advance balance on each Rent and Service Charges
account; and

b)

confirm that all Rents and Service Charges received have been properly
accounted for by reconciling the Rents and Service Charges received and
banked with the net Rents and Service Charges due (the net Rents and Service
Charges due being calculated by deducting the total arrears from and adding
total advances to the total Rents and Service Charges due for that rent period).

1.4

(Option 2: confidentiality clause, identity not revealed.)

1.4

The TMO shall treat all information about Rent or Service Charges accounts as strictly
confidential. Records of Rent or Service Charges accounts and information which
might reveal the identity of any tenant or leaseholder shall be restricted to the
employees or officers of the TMO responsible for recording and reconciling Rent and
Service Charges accounts. Information given to the committee or general meeting of
the TMO which has responsibility for managing arrears in accordance with the Arrears
Prevention and Control Procedure shall be provided in a way which does not reveal
the identity of the person(s) whose arrears are being considered. All information
concerning Rent or Service Charges accounts shall be used only for the purpose of
managing Rent or Service Charges accounts and controlling arrears.
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2

Rent and Service Charge Arrears Control

2

(Option E: TMO totally responsible for Rent and Service Charges collection and arrears
control in line with agreed policy right up to the eviction of the tenant or action to
enforce payment of Service Charges. Obligation simply to notify Council at specified
stages).

2.1

The TMO shall take prompt action to recover any arrears of Rent and Service Charges and
shall seek to prevent arrears becoming serious by managing cases of arrears as
provided for in the Arrears Prevention and Control Procedure set out in Appendix 1
to this chapter. The Council authorises the TMO to take proceedings under this clause
as agent for the Council.

2.2

If the TMO is unable to recover arrears by following the procedure set out in the Arrears
Prevention and Control Procedure the TMO is authorised to begin proceedings
against a tenant, leaseholder or freeholder. In taking such action the TMO shall follow
the procedure in the Arrears Prevention and Control Procedure. The TMO shall
notify the Council in writing within 7 days if the TMO:
a)

serves a Notice Seeking Possession or a Notice to Quit, or notice of other
intended court proceedings;

b)

begins proceedings in the County Court; or

c)

obtains any court order, and of the terms of such an order.

2.3

The TMO shall not enforce a court order without the prior written consent of the Council,
which consent shall not be unreasonably withheld or delayed. The Council shall reply to
requests from the TMO for consent to enforce a court order within 7 days of the request
being received. If the Council refuses consent or gives consent subject to conditions the
Council shall, also within 7 days, give the TMO written reasons for the refusal or for the
conditions imposed.

2.4

If the TMO, with the consent of the Council under clause 2.3 above, enforces an order for
possession of any dwelling in the Property the TMO shall give to the Council not less
than 48 hours written notice of the date and time at which the eviction is to take place.
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3

Arrangements for collecting Arrears due at the STARTING DATE

2

(Option B: TMO has responsibility for Rent and Service Charges collection and arrears
control and for collecting rent arrears due at the STARTING DATE of this Agreement). [Link
to clause 1, option B and clause 2, options C to E].

3.1

Within 14 days of the STARTING DATE the Council shall provide the TMO with a statement
of the balance of the Rent and Service Charges account of all tenants, leaseholders or
freeholders for whose Rent or Service Charges collection and arrears control the TMO is
to be responsible under the terms of clauses 1 and 2 above. Each balance shall be as at the
last rent due date before the STARTING DATE. The statement shall show the current rent
arrears of all tenants in the Property (the "Starting Date Arrears").

3.2

The TMO shall take prompt action to recover Starting Date Arrears and arrears of Service
Charges as provided for by the Arrears Prevention and Control Procedure.

3.3

All monies collected by the TMO from tenants, leaseholders and freeholders in arrears as at
the STARTING DATE shall be applied, first to meet current Rent or Service Charges due
after the STARTING DATE and then, in so far as the sum recovered exceeds the current
Rent or Service Charges due, to reduce the Starting Date Arrears and arrears of
Service Charges until such date as the said tenant, leaseholder or freeholder ceases to be
in arrears.

3.4

In addition to the Rents and Service Charges collected by the TMO and payable to the
Council (see clause 11 below), the TMO shall pay to the Council a proportion of the Starting
Date Arrears which the TMO ought to be able to collect (the "COLLECTABLE STARTING
DATE ARREARS") calculated by the formula in clause 3.5 below. The COLLECTABLE
STARTING DATE ARREARS shall be paid to the Council in equal quarterly instalments of
5%
(five percent) of the COLLECTABLE STARTING DATE ARREARS at the same time as the
payments due under clause 11 below until the total of the COLLECTABLE STARTING
DATE
ARREARS has been paid to the Council by the TMO.

3.5

The COLLECTABLE STARTING DATE ARREARS shall be calculated as follows:
3.5.1

Starting Date Arrears - Assessed Bad Debt Provision = COLLECTABLE
STARTING DATE ARREARS

3.5.2

The Assessed Bad Debt Provision in the above formula shall be calculated by
applying the following percentages to the arrears of each tenant included in
the Starting Date Arrears:
up to 4 weeks arrears:
Above 4 weeks up to 13 weeks:
Above 13 weeks up to 26 weeks:
Above 26 weeks up to 39 weeks:
Above 39 weeks up to 52 weeks:
Above 52 weeks:

3.5.3

4

In this clause the number of weeks arrears is calculated as the total arrears
outstanding divided by the net payment due from the tenant (that is, rent plus
other charges less housing benefit).

Collection of debts from Former Tenants
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4

(Option A: Council retains responsibility for collection of former tenant debts).

4.1

The Council shall retain responsibility for the collection of debts from former tenants of
dwellings in the Property who ceased to be tenants before the STARTING DATE.

5

Housing Benefit Payments

5

(Optional clause: use only if TMO has Rent collection responsibilities). [Link to clause 1,
option B and clause 2, options C to E].

5.1

Housing benefit payments due to tenants in the Property shall be retained by the Council.
The Council shall, for each Rent period and within the timescale provided for in the
Arrears Prevention and Control Procedure, provide the TMO with an accurate
statement of housing benefit payments payable to tenants in the Property by the
Council. Upon receipt of such a schedule the TMO shall credit housing benefit
payments to the relevant tenant's Rent account within the target timescale for crediting
Rent receipts set out in the Arrears Prevention and Control Procedure.

5.2

The TMO shall not be liable to the Council for any arrears of Rent which prove to be
irrecoverable because of errors in any statements of housing benefit payments provided
under clause 5.1 or in the event of such payments being made incorrectly. The Council
shall be responsible for recovering such incorrect payments from tenants.

6

Setting Rent Payable by Tenants

6

(Option A: Council sets Rents equivalent to rent for similar properties in the Council's
housing stock).

6.1

The Council shall retain responsibility for setting the Rents. The Council shall set the Rents
by using the same policy and principles it applies in setting the rents for similar
dwellings in its housing stock which are let on similar terms and conditions as dwellings
in the Property in accordance with the Council's Rent Setting Policy which is set out at
Annex A to this chapter.

6.2

In setting the Rents the Council shall not (unless required to do so by statute) take account
of:
a)

the rental value of any improvements to the Property financed by the TMO out of
the TMO's Surplus Fund, (see chapter 4, clause 9); or

b)

any other benefits which have or may come from the management of the
Property by the TMO.

6.3

The Council and the TMO are agreed that for the purpose of setting the Rents the dwellings
listed in Appendix 3 to this chapter shall be considered similar to dwellings in the
Property.

6.4

The TMO may require the Council to include in the Rents the cost of providing a service to
the Property which the TMO has, at a general meeting, decided ought to be provided.
If the TMO requires the cost of such a service to be provided and opts to add the
provision of that service to its responsibilities for services provision (see chapter 2,
clause 9) the cost included in the Rents for providing that service shall be included in
the ALLOWANCES (see chapter 4, clause 1).
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7

Setting Service Charges

7

Setting Service Charges

7

(Option B: the TMO sets Service Charges).

7.1

The TMO is authorised to set Service Charges (other than ground rents) for the services
provided to leasehold and freehold dwellings in the Property. Service Charges shall
be set in accordance with the provisions of the lease or transfer.

7.2

Not less than 3 months before the start of each Financial Year the Council shall give the
TMO a written statement of the costs which it estimates will be incurred in that
Financial Year in complying with the Council's obligations in chapter 2 and which are
recoverable wholly or in part from leaseholders or freeholders.

7.3

Not more than 5 months after the end of each Financial Year the Council shall give the
TMO a written statement of the actual costs incurred in that Financial Year in
complying with the Council's obligations in chapter 2, where these are recoverable
from leaseholders or freeholders.

7.4

Not less than 2 months before the beginning of the Financial Year the TMO shall, in
accordance with the provisions of leases and freehold transfers, calculate the Services
Charges (other than ground rents) for the coming Financial Year and send to the
Council a schedule of those Service Charges.

7.5

To enable the Council to provide estimates of improvements and repair costs to tenants who
may wish to exercise their Right to Buy their dwelling, the service charges statement
shall include a statement of the anticipated costs of any repairs which the TMO intends
or may need to carry out in the following five years.

8

Approval of Rents

8

(Option A: Council has retained responsibility for setting Rents [Link to clause 6, option A]

8.1

Clause not included.
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9

Notification of Rents and Service Charges Changes

9

(Option C: Rents are set by the Council, but Service Charges are set by the TMO. The
Council notifies the TMO of Rent increase required, the TMO notifies tenants,
leaseholders and freeholders). [Links to Rent setting option, clause 6, option A, and
Service Charges setting option, clause 7, option B].

9.1

The TMO shall notify tenants, leaseholders and freeholders of any increase or decrease in
Rents or Service Charges.

9.2

The Council shall give the TMO not less than six weeks written notice of any increase or
decrease in Rents. Such a notice shall include a schedule showing the new Rents
payable by each tenant affected by the increase or decrease and the date from which
the new Rents are to be paid. Upon receipt of such a notice the TMO shall take such
action as may be necessary to implement the increase or decrease in the Rents.

9.3

The TMO shall give tenants, leaseholders and freeholders not less than four weeks written
notice of any increase or decrease in Rents or Service Charges (or one month's notice
if the rental period is monthly) or such longer period of notice as may be required by a
tenancy, lease or freehold transfer.

10

Serving the Service Charge Notices Required by the Landlord and Tenant Act 1985

10

(Option B: the TMO has responsibility for complying with the provisions of the Landlord and
Tenant Act 1985 and, in particular, for serving service charge notices on leaseholders
required by Section 20 of the Landlord and Tenant Act 1985).

10.1

Save for the Council's obligations in this clause, the TMO shall be responsible for
complying with the provisions of the Landlord and Tenant Act 1985 governing Service
Charges where there is a recognised tenants' association. In particular, the TMO shall
be responsible for serving on leaseholders (if any) whose Service Charges may vary
according to the cost of provision of services notices required by section 20 of the
Landlord and Tenant Act 1985.

10.2

To ensure that the TMO is able to provide annual statements of Service Charges to
leaseholders, the Council shall within such timescale as the TMO reasonably requires in
order to fulfil the obligations to leaseholders set out in their leases give to the TMO a
written statement of:

10.3

a)

the actual costs incurred by the Council in complying with the Council's
obligations in chapter 2 during the current Financial Year and an estimate of
service costs to be incurred for the remainder of the Financial Year; and

b)

a budget of the costs to be incurred by the Council in complying with the Council's
obligations in chapter 2 during the coming Financial Year; and

c)

such other information as the TMO may reasonably require.

If in complying with its obligations in chapter 2 the Council will for any single item of works
which may form part of a service charge payable by a leaseholder incur a cost of £50
per dwelling or £1,000, whichever is the greater (or such other sums prescribed under
the Landlord and Tenant Act 1985), the Council shall (as required by Section 20 of the
Landlord and Tenant Act 1985) obtain not less than two estimates for the works, one of
which must be from a firm or contractor wholly unconnected with the Council or the
TMO. On receiving the estimates for the works the Council shall give the TMO written
notice (the "Services Notice") of the works proposed and the estimate the Council
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proposes to accept.
estimates obtained.

The Council shall also provide the TMO with copies of the

10.4

If in complying with the TMO's obligations in chapter 2 the TMO will in respect of any single
item of works which may form part of a service charge payable by a leaseholder incur a
cost of £50 per dwelling or £1,000, whichever is the greater (or such other sums
prescribed under the Landlord and Tenant Act 1985), the TMO shall obtain not less
than two estimates for the works, one of which must be from a firm or contractor wholly
unconnected with the Council or the TMO.

10.5

If:
a)

the TMO receives a Services Notice from the Council; or

b)

the TMO obtains estimates under clause 10.4 above;

the TMO shall within 7 days of receiving the Services Notice or obtaining the estimates
serve notice (the "Leaseholders Notice") on all leaseholders in the Property whose
Service Charges are regulated by the provisions of the Landlord and Tenant Act 1985
which:
i)

describes briefly the works and informs the leaseholder of the intention to
carry them out;

ii)

summarises the estimates or provides copies of them;

iii)

informs the leaseholder of the right to inspect and take copies of a detailed
specification of the works and of the estimates, where and when they may
be inspected and invites comments on them;

iv)

informs the leaseholder of the name and address of the officer of the TMO
to whom comments can be sent and the date (not less than one month

after
the Leaseholders Notice was served on them by the TMO) by which
observations and comments must be made.
10.6

If the Leaseholders Notice refers to services provided by the Council the TMO shall, within
21 days of the date specified in the Leaseholders Notice, provide the Council with
copies of any comments made by leaseholders and any comments the TMO may wish
to make about the works proposed by the Council in order that the Council may decide
whether or not to carry out the works proposed. In reaching its decision the Council
shall take due and proper account of the comments made by leaseholders and the
TMO and within 1 month of receiving comments under the terms of this clause give to
the TMO a reasoned written response to comments made.

10.7

Within one month of the end of the TMO's Financial Year the Council shall give the TMO a
written statement of the actual costs incurred (including administrative costs) in
providing the Council's Services in the past year.

10.8

Not more than two months after the end of the TMO's Financial Year the TMO shall
prepare a statement of the actual service costs (including administrative costs) incurred
by the Council and the TMO in the past year. The service costs statement shall be
certified as correct by a qualified auditor. The TMO shall give the Council a copy of the
audited service costs statement as soon as it is available.

10.9

Nothing in this clause shall make the TMO liable for any losses incurred by the Council if,
the TMO having complied with its obligations under this clause, the cost of providing
services is greater than the Service Charges which may lawfully be recovered from
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tenants or leaseholders.
10.10 For the purpose of Service Charges the Council recognises the TMO as a recognised
tenants' association and acknowledges that the TMO has the rights granted to a
recognised tenants' association by the Landlord and Tenant Act 1985 (as amended)
and this Agreement shall be the written notice required by Section 29 of the Landlord
and Tenant Act 1985.
11
Payment to the Council of Rent due and Service Charges Collected
11

(Option B: Council sends rent demand to TMO). [Link to clause 1, option B].

11.1

The TMO shall pay to the Council the Rents and Service Charges as provided for and in
the manner set out in this clause.

11.2

At the end of March, June, September and December each year the Council shall send a
rent demand to the TMO. The rent demand shall show the net amount of Rents ["the
Net Rent"] due from the TMO for the previous quarter. The Net Rent shall be
calculated as follows:
11.2.1 the Rents due for each rent period multiplied by the number of rent due dates in
the quarter less:
a) any Rents waived in accordance with clause 13 of this chapter;
b) any housing benefit payments which the Council has notified the TMO are
due in the quarter to tenants in the Property (see clause 5 above);
c) in the first quarter of each Financial Year the VOIDS PERCENTAGE for
the coming year calculated as provided for in clause 12 of this chapter;
d) clause omitted, chapter 4, clause 2, option D is not used.
e) (Option 2: use only if clause 2, option C is used).
the Rent from any tenant whose Rent account has been handed back to
the Council under the terms of clause 2 or Rent recovered by the Council
(see
clause 2.4 iii)).
11.3.1 The TMO shall pay the Net Rent to the Council within 14 days of receipt of the
quarterly rent demand together with Service Charges collected (including
any arrears of service charges collected), except that the TMO shall be
entitled to delay payment to the Council of the rent due from any tenant in
arrears included in the Net Rent demanded where the TMO has evidence
which reasonably shows that the tenant has made a valid housing benefit
claim to the Council and the Council has not determined the eligibility of the
tenant for housing benefit within twelve weeks of the date on which the
housing benefit claim was submitted to the Council.
(Drafting note, add the following sentence if clause 2 option D is used: In
addition the TMO shall pay to the Council any Rent which is collected in any
case where the Council has not complied with the TMO's request to take
action in that arrears case).
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11.3.2 If the TMO exercises the right in clause 11.3.1 above to delay the payment of
rent arrears arising from delays in determining housing benefit applications,
the TMO shall pay any part of the delayed sum which is not covered by
housing benefit to the Council as soon as the TMO is notified by the Council
that the delayed housing benefit claim has been determined.
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11.4

(Optional clause: use only with chapter 4, clause 2, option D).

11.4

Clause omitted.

12

Void and Bad Debt Allowances

12

(Option C: TMO has letting and arrears control responsibility, voids and bad debts allowance
needed). [Link to clause 2, options C to E and chapter 5 clause 2 options B and C].

12.1

In calculating the Net Rent at the end of the first quarter of each Financial Year the VOIDS
PERCENTAGE of the total money collectable by the TMO on behalf of the Council shall
be deducted as provided in clause 11.2.1c as a provision for both rent losses from
dwellings in the Property which remain vacant while reletting occurs and bad debts
from Rent and Service Charges arrears which the TMO is unable to recover.

12.2

If the total amount collectable by the TMO from the Property changes during the year the
VOIDS PERCENTAGE shall be adjusted accordingly. The adjustment shall be made in
the rent demand under clause 11.2 at the end of the quarter in which the Rents or
Service Charges were increased or decreased.

12.3

If the actual voids and bad debts during any year are less than the VOIDS PERCENTAGE
the TMO shall be entitled to keep the balance of the VOIDS PERCENTAGE. If the
actual voids and bad debts during any Financial Year are greater than the VOIDS
PERCENTAGE the TMO shall be liable for the additional loss to the Council unless the
Council expressly waives liability under the terms of clause 13 below.

13

Voids Waiver

13

(Option C: TMO has lettings and arrears control responsibility). [Link to clause 2 options C
to E and clause 12 option C].

13.1

The TMO shall not be liable to pay over to the Council Rent or Service Charges in respect
of any dwelling in the Property which it is unable to collect for any of the following reasons:
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a)

the dwelling is void and unfit for occupation because of damage by fire or other
risks covered by the Council's buildings insurance;

b)

the dwelling is unfit for occupation because the Council has failed to comply with
its repairing obligations set out in chapter 2;

c)

the dwelling is void because the Council has failed to nominate potential tenants
to the TMO within the timescale set out in chapter 5;

d)

the TMO has, with the consent of or under instructions from the Council, kept a
dwelling or dwellings vacant for major repairs or improvements or for any other
reason;

e)

(Option 2: use only if clause 2, option C is used).

e)

the collection of Rent or Service Charges arrears in a particular case has been
handed back to the Council (see sub-clause 2.4).
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13.2

The TMO shall give written notice to the Council claiming a rent waiver under this clause as
soon as the TMO is aware that one of the circumstances stated in clause 13.1 above
has occurred. The TMO shall also give written notice to the Council as soon as the
TMO is able to resume Rent collection.
13.3
The Council shall waive Rent losses in excess of the VOIDS PERCENTAGE
provided for in clause 12 if, in the reasonable opinion of the Council, the additional losses
have occurred for any of the reasons set out in clause 13.1.
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CHAPTER 3 Appendix 1 : Arrears preventlon and control procedure
1. General
1.1 The LB Southwark has retained the responsibility for setting FCHS TMO rents.
1.2 FCHS TMO members are bound by the terms of the LB Southwark Tenancy
Agreement/Conditions of Tenancy.
1.3 All information relating to rents, Housing Benefit and service charges will be subject to the
confidentiality clause 1.4 of Chapter 3 of the TMOMMA.
2. Rent and Service Charge Collection Arrangements.
2.1 The TMO is authorised to collect all rents and service charges due to the Council from the
property.
2.2 Rents may be paid by cash or cheques. Further information on rent payments can be obtained
from the TMO office.
2.3 Rents may be paid by Standing Order. Forms may be obtained from the TMO office.
2.4 Rent must be paid through the SOUTHWARK branch of the Lloyds Bank into the FCHS TMO
Rent account. All bank account names will contain the words ‘L.B. Southwark’ as specified in
Chapter 4 paragraph 4.7.
2.5 The rents include water rates.
2.6 Tenants must pay the rent and other charges that are due in advance on Monday in each week,
or by such other arrangements as agreed with the TMO.
2.7 All members must be informed of the importance of paying their rent promptly.
2.8 The TMO will maintain secure, confidential files to hold rent records and benefit entitlements.
2.9 The TMO must ensure that the tenants' rent records are accurate and up to date.
2.10 Each quarter the TMO will send to all secure tenants a statement of rent payments.
2.11 Notices to tenants, leaseholders and freeholders of any increase or decrease in rents or
service charges will be sent out by the Council.
2.12 The Council will notify the TMO, in writing, of any increase or decrease in rents or service
charges at the same time as tenants and leaseholders are notified.
2.13 The TMO will maintain a record of rents due and rents paid.
2.14 The TMO will maintain of record of Service Charges due and Service Charges paid.
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3. Housing Benefit.
3.1 The TMO will ensure that all tenants understand when and how to apply for Housing Benefit.
The TMO Manager will give assistance to any tenant needing help to complete an application for
Housing Benefit including making home visits.
3.2 The Estate Manager will be responsible for ensuring good communication with Southwark’s
Council Tax Department and other agencies such as DSS, Benefits Agency and the Employment
Service.
3.3 The Council should send notice of Housing Benefit credits weekly to the TMO to allow each
relevant rent account to be credited.
3.4 The Estate Manager will check the notice weekly to ensure that Housing Benefit is correctly
credited to tenants’ accounts, and will advise the Housing Benefit section of any errors in
entitlement calculations.
3.5 The TMO will request and receive information from tenants whenever there is a change of
circumstance. Any relevant information will be passed on to the Housing Benefits section.
3.6 Tenants will receive rent statements quarterly. These statements will show all Housing Benefit
payments.
3.7 The Estate Manager will provide benefit advice and information on debt counselling to any
tenant or leaseholder who asks for it.
4. Procedure For Tenants In Arrears.
4.1 All members must be made aware of the FCHS TMO Arrears Policy.
4.2 This procedure will be followed at all times until arrears have been cleared. The process can
be stopped once an agreement is reached. However, if an agreement is broken the procedure will
re-commence from the relevant stage.
4.3 Members of the Finance Sub-committee, involved in the administration of the arrears policy in
any way must be absolutely sure that they are aware of, and understand, the Confidentiality
Undertaking. The Management Committee will confer on proceedings by case number only, thus
ensuring anonymity.
4.4 A tenant who is one week in arrears (1 week) will be sent AR1.
4.5 A tenant who is two weeks in arrears (2 weeks) will be sent AR2.
4.6 A tenant who is three weeks in arrears (3 weeks) will be contacted at home, or by phone at
work and the TMO will issue AR3. If an agreement to pay is not reached after 7 days, the TMO will
pursue appropriate action in line with current procedures as outlined below:
This policy sets out the steps taken by Fair Community Housing Services to prevent and reduce
rent arrears. This policy statement should be read in conjunction with the Rent Arrears Policy of the
London Borough of Southwark which will be followed by the TMO.
The next stage would be the automatic production of Notice of Seeking Possession with a standard
letter and note to file, followed by a manual update by the Income Recovery Officer.
• Automatic up-date NOSP expired. Prepare Summons and Particular of Claim if
appropriate.
• Manual up-date – referred to Court (DIY) for possession hearing.
Chapter 3

90

• Manual up-date – Court date notified
• Manual up-date – case adjourned (on terms, awaiting Housing Benefit or due to
counterclaim).
• Manual update – suspended court order obtained.
• Manual update – outright court order obtained
• Manual update – refer to local authority for eviction
• Manual update – LA does not agree to evict
• Manual update – eviction suspended by court
• Manual update – eviction requested, Warrant applied.
• Manual update – eviction carried out
4.7 If the arrears are cleared in full , the Possession Order ceases.
4.8 If non-payment of rent continues the TMO will pursue appropriate action in line with current
council procedures. The TMO will keep the council informed of what it is doing as appropriate for
the effective recovery of the arrears and costs. The Council will provide any relevant documents for
any court hearing.
4.9 If a Possession Order (Full or Suspended) is obtained the Council must be informed within 7
days of the details of the order.
4.10 The Council has the final say as to whether the eviction proceedings will be pursued (Ch3 ci.2
of the Management Agreement).
4.11 The TMO will be informed within 14 days of the Council's decision.
4.12 Any arrangements made should be recorded on file, including a record of any payments made.
5. Monitoring
The TMO shall provide the Council with the following information regarding the aspects of rent
collection for which it is responsible, periodically, annually and at any other time as and when
requested:
•

Rental collection as a percentage of total possible

•

Rent arrears – amounts and length of time

•

Summary of actions taken on arrears recovery which fall within the TMO’s remit

•

Number of and details of arrears cases passed to the council with dates
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5.1 Rent Collection
Our Ref: AR1
Dear
I note that there are arrears outstanding on your rent account which are detailed below.
Would you please arrange to make a payment to clear your rent account. I would remind you that
your rent is payable weekly and in advance.
If you are having difficulty paying your rent, have made a Housing Benefit claim or want some
advice about Welfare Benefits, please contact me on the telephone number above.
Please do not ignore this letter
Yours sincerely
on behalf of FCHS TMO
Current Rent £
Date Last payment received
Amount of last payment £
Current balance £
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Our Ref: AR2
Dear
RE: RENT ARREARS
I am concerned to note that when your rent account was balanced at the end of the
week commencing
, there was an amount of £
outstanding.
In order to discuss this matter, I would like you to phone me on the above number.
I would remind you that your rent is payable weekly and in advance. Unless a firm arrangement is
made to clear this debt, I shall have no alternative but to take further action in this matter.
Please do not ignore this letter
Yours sincerely.

on behalf of FCHS TMO
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Chapter 3 Appendix 2
Rent Setting
Appendix not required

Chapter 3

94

Chapter 3 Appendix 3
PART 1 (if clause 6 option A chosen only)
To be supplied by London Borough of Southwark
PART 2
To be supplied by London Borough of Southwark
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Chapter 3 Annex A
(If Clause 6 Option A is used)
To be supplied by London Borough of Southwark
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CHAPTER 4
FINANCIAL MANAGEMENT

1

The Calculation of Allowances
1

(Option A: ALLOWANCES calculated in accordance with method of calculation set out in
Appendix 1).

1.1

The Council shall be liable to pay to the TMO for fulfilling the responsibilities undertaken by
the TMO the ALLOWANCES which are the sums calculated in accordance with the
calculation set out in Appendix 1 together with the amount (if any) due to the TMO in
respect of additional services included at the TMO's request in the Rent or Service
Charge in accordance, where applicable, with chapter 3, clauses 6 and 7.

2

Payment of ALLOWANCES

2

(Option C: ALLOWANCES payable quarterly in advance to the TMO).

2.1

On the first day of April, July, October and January the Council shall pay to the TMO one
quarter of the ALLOWANCES.

2.2

If this Agreement ends during the course of a Financial Year the ALLOWANCES for that
year shall be calculated as follows:
the ALLOWANCES

x

number of days in year
before Agreement ended
___________________________________________________
365
2.3

If the TMO is registered for Value Added Tax, Value Added Tax at the standard rate shall be
charged to the Council on the ALLOWANCES payable to the TMO under this
Agreement.

3

Payment of Expenses

3

(Option B: TMO has bank account, receives ALLOWANCES from the Council (or retains
them from Rent collected) and meets its costs direct). [Link to clause 4 option B]).

3.1

The TMO is authorised to incur expenses to fulfil its obligations under this Agreement.

3.2

The TMO shall issue written works orders for any repairs or other works ordered. The TMO
shall also issue written orders for any goods or services required by the TMO in fulfilling
its management responsibilities. Works orders or orders for goods and services shall
be authorised within the limits set out in the TMO's Financial Procedures which form
Appendix 2 to this chapter (the "Financial Procedures").

3.3

The TMO shall receive invoices for repairs, goods and services ordered by the TMO.
Invoices and other expenditure authorised in accordance with the Financial
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Procedures shall be met by the TMO from the ALLOWANCES paid to the TMO and
held in a bank account for this purpose (see clause 4 below).

4

The TMO's Banking Arrangements

4

(Option B: TMO has such accounts as it sees fit, keeps accounts at one branch of chosen
bank or building society and notifies Council of account details). [Link to clause 3, option
B above].

4.1

The TMO shall open such bank or building society accounts as it considers necessary for
the good management of its finances ("The Accounts").

4.2

Except for a Girobank account (if any) for receiving rents, The Accounts shall be at a bank
or building society chosen by the TMO.

4.3

(Optional clause: omit unless the TMO has responsibility for Major Works (see chapter 2,
clause 6). [Link: must be used if chapter 2, clause 6 option C is used].

4.4

4.3.1

If the ALLOWANCES include provision to meet the costs of Major Works (see
chapter 2 clause 6) one of the Accounts shall be an account held in the joint
names of the Council and the TMO in which such provision shall be
accumulated until such time as payments for Major Works are due (the
"Major Works Account"). The signatories to the Major Works Account
shall be two signatories nominated by the Council and two signatories
nominated by the TMO. Payments from the Major Works Account shall be
made only on the authority of two of the nominated signatories, one of whom
must be a signatory of the Council. Provided the Council has approved the
placing of any contract for Major Works (see chapter 2, clause 6.4), the
Council's and the TMO's nominated signatories shall release payments from
the Major Works Account at the time such payments properly fall due.

4.3.2

If the application of chapter 2 clause 6.2 results in the TMO no longer being
under an obligation to carry out certain Major Works the TMO shall, at the
direction of the Council, pay back to the Council such sums held in the Major
Works Account which were paid to the TMO to carry out those works.

The TMO shall inform the Council of:
a)

the name of the bank or building society and the branch at which The Accounts
are held;

b)

the names and numbers of The Accounts; and

c)

the names and addresses of the persons authorised to act as signatories on The
Accounts.

4.5

The TMO shall inform the Council in writing of any changes in the persons authorised to act
as signatories on The Accounts at the same time as it notifies the bank or building
society of the changes.

4.6

The TMO shall inform the Council in writing of the account name and number into which the
Council shall pay the ALLOWANCES under the terms of clauses 1 and 2 of this
chapter.

4.7

Any account which contains money which belongs to the Council or would belong if this
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Agreement were to end shall bear the name of the Council in the title of the account.
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5

Financial Control and Accounting Standards

5.1

The TMO shall conduct its financial affairs in accordance with the Financial Procedures
which form Appendix 2 to this chapter.

5.2

The TMO shall account for income and expenditure in accordance with the accounting
standards set out in Appendix 3 to this chapter.

5.3

The TMO shall provide the Council with the following financial information:
a)
b)

before the beginning of each Financial Year, a copy of the TMO's budget for the
coming Financial Year;
within six weeks of the end of each quarter, a copy of the TMO's quarterly revenue
report; and
c)

within 6 months of the end of each Financial Year, a copy of the TMO's accounts
and balance sheet for the previous Financial Year audited by a qualified auditor;
and

d)

within 1 month of receipt, a copy of the TMO's auditor's management letter.

5.4

The TMO shall, at any reasonable time, make available its books and records of account
which relate to the management of the Property to inspection by the Council's internal
audit staff, the Council's external auditor, or the District Auditor.

6

Financial Year

6

The TMO's financial year (the "Financial Year") shall be from 1 April to 31 March the
following year.

7

Restriction on Investments

7

The TMO shall not, without the prior consent of the Council, invest surplus cash balances in
any form of investment other than a secure short term deposit account. Any money
invested shall be capable of being withdrawn by the TMO giving not more than 3
months notice of withdrawal.

8

Reserve Funds

8

(Option B: where TMO has bank account(s) to meet management and/or maintenance
costs.)

8.1

(Optional clause: omit unless TMO has responsibility for Major Works. Clause omitted

8.2

The TMO shall set up a Reserve Fund (the "Reserve Fund"), to be shown as such on the
TMO's balance sheet at the end of each financial year, which shall comprise a
reasonable and prudent provision and shall be certified as such by the TMO's auditor,
to meet the following potential liabilities:
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a)

anticipated costs in future years resulting from underspending on repairs and
services;

b)

known commitments for future work in addition to the Major Works Fund (if any);
and

c)

a contingency against costs arising from unforeseen circumstances.
100
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8.3

The Reserve Fund shall be used to meet costs in fulfilling the TMO's responsibilities under
this Agreement which cannot be met from ALLOWANCES for the current Financial
Year.

8.4

If this Agreement ends the TMO shall within 3 months of the end of this Agreement produce
an account and balance sheet as at the date on which this Agreement ends.

8.5

If a credit balance remains in the Major Works Fund (if any) or the Reserve Fund when
this Agreement ends the balance shall be paid over to the Council.

9

Annual Accounts and Surplus Fund

9

(Option B: where costs are paid by the TMO). [Link to clause 3, option B].

9.1

Within 6 months of the end of each Financial Year the TMO shall produce an account and
balance sheet for the past Financial Year (the " Annual Accounts") which show:
a)

a comparison of the costs authorised by the TMO and the ALLOWANCES;

b)

provision for any other liabilities incurred by the TMO;

c)

the Major Works Fund (if any);

d)

the Reserve Fund (if any); and

e)

the Surplus Fund provided for in this clause.

9.2

If the Annual Accounts show a surplus the surplus shall be transferred to a Surplus Fund
(the "Surplus Fund"). The Surplus Fund shall be shown on the TMO's balance sheet.

9.3

Any balance in the Surplus Fund shall be carried forward from one year to the next.

9.4

If this Agreement ends the TMO shall within 3 months of the end of this Agreement produce
an audited account and balance sheet as at the date on which this Agreement ends.
The TMO shall send a copy of this account and balance sheet to the Council.

9.5

If a surplus remains in the Surplus Fund when this Agreement ends the surplus shall be
retained by the TMO.

9.6

The Surplus Fund may be used by the TMO for any purposes permitted by the TMO's
constitution.

10

Loans to the TMO

10.1

The Council may (if it has legal power to do so and subject to obtaining any necessary
consents) grant to the TMO a loan or an overdraft guarantee to assist the TMO to
overcome any short term cash flow difficulties.

10.2

The decision whether or not to grant a loan or an overdraft guarantee shall be at the sole
discretion of the Council. In exercising its discretion the Council shall give reasonable
consideration to any request from the TMO.

10.3

The Council shall also give reasonable consideration to a request from the TMO to increase
the ALLOWANCES (see clause 1 above) if the TMO can show that:
a)
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b)

the unforeseen costs are beyond the TMO's control.

10.4

If the Council refuses a request from the TMO for assistance under this clause the Council
shall give the TMO written reasons for refusing the TMO's request.

11

Registration for VAT

11.1

The TMO shall apply for registration with HM Customs and Excise for Value Added Tax.

12

Interest on Late Payments

12

(Option B: TMO and Council have obligations to pay interest on late payments).

12.1

If any payment due from the TMO to the Council under this Agreement is late the TMO shall
pay interest to the Council on the late payment. Interest shall be paid at 3% above the
base lending rate of the National Westminster Bank from the date on which the
payment was due to the date on which payment is received by the Council.

12.2

If any payment due from the Council to the TMO under this agreement is late the Council
shall pay interest to the TMO on the net amount of the late payment (that is the amount
of the late payment less any rent or services charges collected and held by the TMO at
the date the payment from the Council fell due). Interest shall be paid at 3% above the
base lending rate of the NOMINATED BANK from the date on which the payment was
due to the date on which the payment is received by the TMO.

13

Set Off

13

(Option B: the Council or the TMO can deduct money owed from payments made.)

13.1

If any payment due from the TMO to the Council under this Agreement is late or withheld by
more than one month the Council may deduct the outstanding amount (together with
interest due under clause 12 above) from any money payable to the TMO.

13.2

If any payment due from the Council to the TMO under this Agreement is late or withheld by
more than one month the TMO may deduct the outstanding amount (together with
interest due under clause 12 above) from any money payable to the Council.

13.3

If the right of set off in this clause is used interest shall cease to accrue under clause 12 on
the date this right of set off is applied to any payment due.
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Chapter 4 Appendix 1
Calculation of ALLOWANCES
Methodology
1

Use of Approved Methodology

All the allowances to be paid to FCHS TMO for the responsibilities delegated to it under this
Agreement are calculated in accordance with the methodology set out in: ‘Calculating Allowances
for Tenant Management Organisations’ (DOE/HMSO; 1994).
Data
2

Use of data

2.1
The data used to apportion relevant expenditure in order to calculate the allowances
payable
will be as follows:
•

number of leaseholders and tenants served by the services provided by FCHS TMO as a
proportion of the number of tenants and leaseholders in the the Council’s general
accounting unit (the neighbourhhod-wide housing stock).

•

number of tenants and leaseholders weighted (where used) by number of bedrooms within
the dwellings within the Property (as a proportion of the number of tenants and
leaseholders in the borough weighted by number of bedrooms).

•

relevant expenditure from the heads of charge appropriate to the functions being
taken over by FCHS TMO.

•

repairs expenditure: analysis of historic costs over a four year cycle for repair and
maintenance of the Property.

•

cost of works that the TMO can reasonably expect to be able to fund for Cyclical
Decorations following professional estimates of costs.

Allowances and Services
3.

Services

3.1

Some of the internal repair services provided by FCHS TMO are not applicable to
leaseholders and the allowances have been adjusted accordingly.
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Calculation of Allowance
4.

Calculated Allowances

4.1

The principal elements of the Annual Allowances are as follows:
•

General management costs

•

Cleaning expenditure

•

Grounds maintenance expenditure

•

Other services expenditure

•

Day to day repairs and maintenance expenditure

•

Cyclical decorations costs to be paid by profiled payments matching the incidence of
costs falling on the TMO, including Management Costs element

•

Management Costs element of Major Works contracts

•

Committee and communications allowance.

Draft Allowances included overleaf.
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Fair Community Housing Services (Tooley St) TMO – third Draft
Management & Maintenance Allowances
Summary of Draft Allowances 2002/03
General Management

157,127

Special Services

124,034

Repairs & Maintenance

379,209

External Decorations

79,658

Committee & Communications

11,140

Total

751,167

nb allowances assume the duties shown in the attached working papers.
Deduction will be made for any responsibilities not taken on.
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Fair Community Housing Services (Tooley St) TMO – third Draft
Management & Maintenance Allowances
Special Management

98/99 Budget

Grounds Maint Contract
Tree Maintenance
Water rates
Electricity
Gas
NNDR – LBS
Pest control
TV Aerial Rental
Contract Cleaning
Est cleaning – Variations
Consumables
Removals
Health & safety
Miscellaneous
Refuse
Temporary accom
Court & Legal fees
Total
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Tooley Street
L & H Tenanted
WEIGHTED
760
760

Allowance

122,106
9,603

Alfred Salter
L & H Tenanted
WEIGHTED
5,537
5,537

167,401
4,246
16,662
17,768
56,282
361,300
4,617
2,692
10,818
107
21,735

5,537
5,537
5,537
5,537
5,537
5,537
5,537
5,537
5,537
5,537
5,537

760
760
760
760
760
760
760
760
760
760
760

22,928
583
2,287
2,439
7,725
49,591
634
369
1,485
15
2,983

1,035
107,642

5,537
5,537

760
760

142
14,775

903,654

5,537

760

124,034

not incl.

16,760
1,318
505,096

19,600

54,189
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578,885
1,482,539

Fair Community Housing Services (Tooley St) TMO – third Draft
Management & Maintenance Allowances
Repairs & Maintenance – Based on Resource Allocation Formula

Responsive repairs 50% weighted on age of properties/no of bedrooms

209,712

76010
19.61%

387706

Alfred
Salter
budget
1069685

Responsive repairs 50% weighted on number of tenancies
402 tenanted plus 155 leasehold @ 0.3

138,053

449
13.54%

3,316

1019564

Reduction for items retained at neighbourhood (major voids etc.)

(20,654)

Heating maintenance
at present a simple allocation of Alfred Salter costs

49,347

449
13.54%

3316

364443

Garages
allowance available at £50 per garage

2,750
55
379,209

Total repair and maintenance allowance
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Tooley
weighting

Alf salter
weighting

Fair Community Housing Services (Tooley St) – third Draft
Management & Maintenance Allowances
General Management

02/03
Budget

Alfred
Salter
L/H &
Tenanted

£
Neighbourhood Staff
948.718
3,533
Office Expenses
81.196
3,533
Allow for NHO supervision of ppm
subtotal
1,029,914
Special technical services:
Heating
8,112
3,533
Lifts
3,020
3,533
Pest Control
436
3,533
Out of hours
3,104
3,533
Service Level Agreements (borough wide) including:
Insurance
1,429
3,533
Payroll
403
3,533
Payments
98
3,533
Personnel
654
3,533
Financial Management 240
3,533

Total
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1,047,410

3,533

Tooley
St
L/H &
Tenanted

Allowance

£
147,565
12,801
(5,998)
154,368

557
557

557
557
557
557

1,279
476
69
489

557
557
557
557
557

225
64
15
103
38

557

157,127
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see Special
ppm fee 1.5%
2,340,644
reduction for TMO excl PPM
per unit
14.56
5.42
0.78
5.57
per unit
2.56
0.72
0.18
1.17
0.43

5.07

503654
35110
3.74%

borough
743850
276958
39950
284625
borough
131,000
37,000
9,000
60,000
22,000

259,000

42394
8683
51077

Tenanted
L/H

Fair Community Housing Services (Tooley St) TMO – third Draft
Management & Maintenance Allowances
External Decorations

External Decorations
(£)

Allowance
per
Unit @ 02/03

No of Units

Prices

Tenanted
Total
and
Leasehold @ 0.6

157

495

79,658

based on £142 in 1998/99
402 tenanted plus 155 leasehold @0.6
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Tooley St TMO – First Draft
Committee & Communication Allowance

No. of Properties

557

Allow per Property
£

20

Total Payable

11,140
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Chapter 4 Appendix 2
Financial Procedures
1.

Overall principles of Financial Probity

1.1

These procedures are designed to be open and transparent and demonstrate accountability
over the use of public funds.

1.2.

The objectives of these procedures are to ensure that the finances for FCHS TMO are fully
recorded, payments only made within the guidelines approved by the management
committee, and that moneys put aside for specific purposes are used for that purpose.
Tenants will be kept informed of the overall financial position and have access to the
detailed
records. Controls are in place to minimise the possibility of fraud or embezzlement.
The
policy necessitates cheque requisitioning by committee members other than
authorised
cheque signatories an regular financial reporting to the committee. The
policy is :
1

forward looking, by the procedures for setting up and approving budgets,

2

preventative of error or fraud, by designing controls to ensure that payments are only
made for legitimate reasons, and reviewed to identify any irregularities. FCHS TMO
expects its members to exercise sound financial management and to be financially
viable while meeting their overall objectives.

1.3.

The Management Committee has overall responsibility for ensuring that the controls and
procedures are suitable and applied. This statement does not absolve the officers of
the
Organisation from their responsibilities of directors or trustees for ensuring that
proper
controls and procedures are used.

2

Changing the Procedures

2.1.
The procedures and limits in this document may be changed under the following
procedures:

3.

-

proposed changes should be made in the form of an amendment to these
procedures.

-

these are to be submitted to the Management Committee who can approve
them.

-

a copy is to be sent to the Council who have the right to veto the change.
The amendements can only be ratified by a General Meeting of FCHS TMO
members during which the views of the Council must be presented.

-

amendments recommended by the Council will be implemented

-

the Treasurer is responsible for keeping these procedures under review and
recommending changes.

Books of Accounts

3.1.
The Treasurer must ensure that a cash book is used to record FCHS TMO’s transactions.
This should be updated regularly and reconciled to the bank statement at least once a month.
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4.

Bank Accounts

4.1.
to

The Treasurer is responsible for ensuring that the bank account arrangements are suitable
meet the needs of FCHS TMO. Accounts may be opened at a bank or building society. For
the purpose of this document, both these accounts are called bank accounts. All such
accounts must be in the name of FCHS TMO. The name of the bank branch,
account numbers, and the names and addresses of account signatories must be advised to
the Council at the same time as the bank is informed of changes. The accountswill be
managed in such a way as to facilitate periodic tenders.

4.2.

All payments or withdrawals require two signatories, and for amounts over £100 one of the
signatories must be an officer of FCHS TMO. For amounts over £5000 cheque signatories
must include the Chair/Treasurer of FCHS TMO. The bank signatories may not be related to
each other, nor may they be from the same dwelling. The Management Committee must
approve bank signatories and this must be minuted.

A cheque signatory shall approve any charges made by the bank and any transfer of amounts
between the Organisation’s accounts within the bank. The treasurer is responsible for ensuring that
the bank statements are reconciled to the cash book monthly and within six weeks of the end of
each quarter.
4.4.
is

The Treasurer shall report monthly or at each Management Committee meeting (which ever
the later) the balance at bank for each account.

5.

Borrowing

5.1.

Borrowing may only be arranged if the source of funds for it to be repaid is clearly identified
and set out to the persons approving it. Loans to cover delays of up to one month in
receiving
the allowance from the Council may be agreed by the Management Committee.
Loans to
cover longer periods or greater amounts must be approved once a cash flow
forecast has been sent to all committee members. The maximum amount which may be borrowed
may not
exceed six times the monthly allowance. The Council must be advised when a
Banking
facility is being negotiated.

6.

Investments

6.1.

FCHS TMO shall not, without the prior consent of the Council, invest surplus cash balances
in any form of investment other than a secure short term deposit account. Any money
invested shall be capable of being withdrawn by FCHS TMO giving not more than 3 months
notice of withdrawal. This is a requirement of the Management Agreement. The Treasurer is
responsible for investing surplus funds after considering when the funds will be needed,
possible contingencies, the returns obtainable and any penalties due on early withdrawals.
The Treasurer must bring to the Boards attention quarterly if the amount of cash held not on
deposit represents more than twice the monthly allowance.

7.

Budgets

7.1.
The Treasurer is responsible for ensuring that the budget is prepared. This is to be
approved
by the management committee before the start of each financial year and by a
general
meeting at the earliest opportunity. It must set out the sources of income, and
expenditure as
set out in annex A to appendix 2 of chapter 4. He must send a copy of the
budget to the
Council before the commencement of the financial year. This is a
requirement of the
management agreement.
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7.2.

Changes to the budget may be made by the management committee and then subsequently
approved by a general meeting. Changes are defined as anything which would cause the
annual expenditure to exceed the annual allowance, a reserve in surplus to become a
deficit, or any change between budget headings set out in annex A of 10% or 10% of the annual
allowance, whichever is the greater.
7.3.

The Treasurer is responsible for monitoring performance against budget and this is to be
reported to the management committee at each meeting. The report should be as
laid out in
Annex A and in addition show for each heading:
-

the budget to date
actual expenditure to date
variance
committed or contracted expenditure
expected total expenditure for the year
the total budget for the year.

8.

Capital Works

8.1.

FCHS TMO shall set up a Major Works Joint Account with the Council, if the Council prefers
this (the “Major Works Fund”) which shall:
a)

be shown separately on FCHS TMO’s balance sheet at the end of each
Financial Year;

and
b)

indicate, as a charge in each year’s accounts, the amount set aside to meet
the expected cost of fulfilling the Major Works responsibilities delegated to
FCHS TMO.

8.2.
If the Council prefers, FCHS TMO shall operate a separate bank account held jointly with
the Council for the purposes of conducting Major Works which will be subject to the same controls
as detailed in Section 4.
9. Members’ Expenses
9.1.
Expenses incurred by members to further the aims of FCHS TMO, may be met by FCHS
TMO, provided that such costs have been approved in advance by two officers or cheque
signatories. Such reimbursements may only be for costs actually incurred. General allowances shall
not be paid. The expenses may include travel, subsistence, and carers allowance. Loss of earnings
are not eligible for reimbursement. When expenses are incurred by a cheque signatory, such claim
must be signed by two other authorised persons. Any expense which results in those sums being
charged to UK income tax must be declared to the Secretary as such amounts must also be
declared in the annual return.
9.2.

It is part of the constitution of FCHS TMO that members of the committee may receive no
reward for work that they perform on behalf of the association except as to their
legitimate
expenses.
9.3.
Where the FCHS TMO contracts work to be performed by a tenant, it must be approved by
the management committee. All committee members who are either related to the tenant or have a
business arrangement with the tenant must declare an interest and may not take part in the
discussions. Agreements for tenants to do the work must be minuted and the relevant name
recorded. Payments will only be made on production of an invoice (PAYE or Construction Industry
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Tax Deductions and any other statutory deductions will be made where relevant) or in
accordance with 9.4.
9.4.
be

Advances may be made for planned expenditure which relates to FCHS TMO that members
incur. Such advances may not be made more than one month before the cost is incurred.
Advances may not be made for the purpose of buying shares in FCHS TMO as this would
against the law.

9.5.
their

Claims for expenses by members which are not notified to FCHS TMO within one year of
being incurred may not be claimed except at the discretion of the management committee.

10.

Orders

10.1. Written orders must be raised for any repairs or other works ordered. This is a requirement
of the Management Agreement.
10.2.

Designated FCHS TMO staff may order work or materials up to a designated amount not
exceeding £1,000, provided that the work was budgeted for and the budget
heading is not exceeded. Such staff shall be designated by the Board as to their
name or job position, amount, period that the authority is valid and any other conditions. Such
authorisations shall be minuted by the committee and given in writing to the
staff concerned.
Work or materials costing more than this must be subject to the approval of
two cheque
signatories. Authorisations are to be written on a copy of the order. Such
authorisation may
not be given by some one whose dwelling obtains a direct benefit from the
work unless it is
part of a programmed repair scheme already approved by the Management
Committee.
10.3. FCHS TMO staff or officers are to obtain two quotations for all work which would cost
whichever is the greater of n £50 multiplied by the number of dwellings or £1000, including the cost
of FCHS TMO’s staff. This is a requirement of the Landlord and Tenant Act 1985.FCHS TMO may
provide one of these quotes. In such a case, the specification for the work, the quotations
obtained, and a statement as to which contractor’s quote is acceptable must be sent to the
Council. Work may not begin until 28 days after this has been done, provided the
the Council
approves the work.
10.4. Where work is to be performed by a contractor which is expected to cost more than £1,000 ,
at least two quotations for the work must be obtained.
10.5. Where the cost of the work is predicted to cost more than £15, 000. The work must be
subject to a competitive tender. This requirement can be waived by a general meeting for specified
sections of work for specified periods not to exceed two years.
11.

Payments

11.1.

The cheque signatories make the payments. They shall sign the invoice or equivalent
supporting documentation as evidence that they checked:
1

that the order was authorised where applicable,

2

that an invoice supports the claim (except in the case of advance payments
payments for which the recipient signs a
receipt), and

3

that there is supporting evidence that the service or goods were satisfactorily
received and that such payment is now due (which may be a letter of
satisfaction from a tenant; or a committee member or member of staff signing
the document to say that the goods or services were satisfactorily received).

or
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11.2.

All payments by cheque must be recorded in the cheque book stubs.

11.3.

Spoilt cheques must be defaced and kept.

11.4.

Cheques may not be signed unless the payee and the amount have been written on the
cheque.

11.5.

Personal cheques must not be cashed.

11.6 Cheque requisitioning signatories are distinct from cheque signatories, thus ensuring that
the
payee did not place the order and that the the payer and the payee are not the same
person.

12.

Payroll

12.1. Payroll payments shall be made monthly. These payments must be approved by a
committee
member and will be made on the 20th bof each calender month.
12.2.

Time sheets will be prepared, signed by the member of staff concerned, and approved by
either the staff supervisor or the nominated staff liaison committee member or members.

12.3.

The staff liaison committee member or members must approve overtime in advance. The
committee may delegate the authorisation of overtime to supervising staff, provided
this is minuted and a budget is set. Overtime required for an emergency repair may be authorised
in
arrears. Overtime must be clearly identified on the time sheet.
12.4.

Full records are to be kept of the tax deductions, National Insurance deduction, and other
statutory deductions.

12.5.

Further procedures will be developed for payroll once the mechanism for making staff
payments have been determined.

13.

Petty Cash

13.1.

Petty cash floats may be held by those persons whom the Management Committee sees fit.
The amounts and the persons name or job title holding the float are to be minuted. The
maximum petty cash holding shall be £100.

13.2.

Petty cash floats are to be held on the impress system. That is:
At any time the float will be represented by either cash or by vouchers representing
the expenditure. The cheque signatories shall reimburse the value of the vouchers
presented with a cash payment. The claimant shall sign the claim form and sign a
receipt for the moneys reimbursed. Where receipts are not available for the
cash expenditure, the claimant will sign a voucher stating the amount, date and
purpose of the expenditure. Claimants must make every effort to obtain proof of the
expenditure.

petty

13.3.

Except for amounts which are less than the values of the cash float authorised, all payments
will be by cheque unless prior approval has been obtained from two cheque signatories.

13.4. The Treasurer shall report to each committee member annually for each float: who holds
them, the amount, and the total of expenditure incurred.
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13.5.

The Treasurer has the right to conduct a surprise count of the petty cash at any reasonable
time or frequency.
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14.

Income

14.1. FCHS TMO’s Officer shall raise an invoice to the Council quarterly for the amount due under
the agreed allowance. FCHS TMO’s Officer shall consider all sources of possible allowance
adjustments, in particular additional payments for insurance claims to be reimbursed by the
Council.
14.2.

Monthly, FCHS TMO’s Officer shall review all job tickets for rechargeable repairs and raise
invoices as appropriate.

14.3. Where work is being recharged, the cost of materials and stores consumed and work shall
be at current replacement prices.
14.4.

The Treasurer shall approve the invoices before dispatch.

14.5.

Credit notes shall be authorised in the same way as a cheque.

14.6.

The Management Committee shall authorise bad debts which need to be written off. This
must be minuted.

15.

Security of Cash

15.1. FCHS TMO does not currently have the facilities for handling large amounts of cash as
FCHS TMO has agreed to collect rent. There will be no cash collection system at the TMO office.
Rent collection will be organised via Girobank or similar system. No one person or location
shall hold more than £100 over a normal banking day.
16.

VAT

will

Procedure for VAT will be determined once registration arrangements are completed and
comply with the requirements of Customs and Excise.

17.

Membership and Subscriptions

17.1.

Membership must be given on request to any person over the age of 18 who is a lawful
resident on the TMO Estates. When a person becomes a member of the Organisation
they shall pay ten pence. A member may not have more than one share under the
constitution. Immediately upon membership, they shall be recorded in the Register of
members giving their name and address and an entry recorded to the effect that they have
paid their subscription. FCHS TMO’s Officer shall prepare a share certificate which shall be
signed by the secretary and dispatched to the home address of the member together with
Equal Opportunity policy, and a copy of the rules or constitution of FCHS TMO.

the
17.2.
the
17.3.

Prior to each AGM the Secretary shall ensure that FCHS TMO’s Officer reviews the
membership list and compares this against the electoral roll in order to satisfy himself that
list of members is kept current. Any person who is no longer resident shall be marked in the
register as no longer a member.
Under the Industrial Provident Societies Act 1965 and FCHS TMO’s constitution it is
obligatory to keep a duplicate copy of the register.
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18

Auditing and Accounting Arrangements

18.1.

Annual Accounts shall be prepared and an independent audit carried out by FCHS TMO’s
Accountant.

18.2. The Audited Accounts shall be submitted to the Management Board and Southwark Council
annually. The Audited Accounts will be made available to all members at the Annual General
Meeting. Copies of all Audited Accounts will be available at the TMO Office for inspection by any
member of the TMO on receipt of a signed written request that gives details of the member’s share
certificate number. Any member wishing to inspect the Annual Accounts must provide proof of
identity and address prior to said inspection.
18.3
any

Council Officers have the right to inspect the books of account or financial procedures at
time following submission of a request in writing to the TMO. The TMO must make these
available within 10 working days of receipt of such a request.
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Chapter 4 Annex A: Income and Expenditure
Income:
Caretaking & Cleaning Allowance
Repairs & Maintenance Allowance
Voids Allowance
Administration Allowance
Other Allowances
Other non-financial Income (eg; recharged work)
Other Income (eg; interest received)
Total Income
Expenditure:
Repairs:

Employee Costs
Materials
Contractors
Other Costs

Cleaning & Caretaking:Employee & Staff Costs
Materials
Contractors
Other Costs
Administration:

Employee & Staff Costs
Other administartion costs as identified in TMO
agreed budget heads

Fixed Assets

Purchases individually listed if costing more than 1%
of annual allowance.
Others by categories of type of asset eg; office
equipment, cleaning equipment, tools for repair

Total Expenditure:

Surplus or deficit for the year:
Share Capital
Reserve Fund
Surplus Fund

Surplus or deficit for prior years:Transfers to or from current years
Costs met out of reserve fund (items costing over 1%
of the annual allowance to be separately itemised).
Costs met out of surplus fund

Financial Performance Report for Quarterly Management Board Meetings
Narrative
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to date

Actual
expenditure
to date

Variance
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Committed
or
contracted
expenditure

Expected
total exp.
for year

Total
budget
for year
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Chapter 4 Appendix 3 Accounting Policies and Standards
1.

Accounting Polices and Standards

The TMO is registered under the Industrial and Provident Society Act. The accounts must
therefore abide by the requirements of the Registrar and the Act.
2.

Annual Accounts

Within three months of the financial year end, the TMO shall ensure that an income and
expenditure account and a balance sheet are produced for the past financial year. As a minimum,
this shall contain the information set out in Annex A. It is required by the Management Agreement
that a comparison is provided between the costs authorised by the TMO and the allowances, that
any liabilities are provided for, and that the reserve and surplus funds are shown.
The accounts must be signed by the Chair, Secretary, Treasurer and Auditor to indicate their
satisfaction, and that they present a true statement of the affairs of the TMO. They must be
presented to the TMO's Annual General Meeting. A signed copy must be sent to the Registrar of
Friendly Societies within three months of the year end. An audited copy of the accounts must be
sent to the
Council within six months of the TMO’s year end.
When preparing the accounts and annual return, consideration must be given to Statements of
Auditing Standards. Attention is also drawn to Auditing Standards and Guidelines with particular
reference to the Auditor's Operational Standard and to the Guidelines headed 'Accounting Systems'
and 'Internal Controls'.
Accounting information should be in such detail as to provide the level of analysis set out in Annex
A of Chapter 4, Appendix 3.
The annual accounts or their notes shall contain the following information: negative values shall be
shown in brackets.
A Statement of the Accounting Policies
The accounts shall be prepared on an accruals basis using historic cost accounting conventions:
Income comprising: allowances, insurance repair work, rechargeable work and other fees.
It is exclusive of Value Added Tax.
Any amount charged to revenue to provide for renewal of fixed assets shall be separately shown,
even if it is also shown under depreciation. The amount charged shall be clearly reconciled to the
balance sheet amount for depreciation.
Fixed assets will be depreciated over their useful lives.
Depreciation shall be charged on the following basis:
Office Equipment incl Software.
Tools and other Machinery
Vehicles

At cost, less 33% each year
At cost, less 25% each year
At cost, less 20% each year

Items costing less than £200 need not be depreciated.
Stores will be valued at the lower of cost or net realisable value.
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Stores will be used on a first in, first out basis. (Note that this is for the purposes of accounting
only).
Any material transactions which are not of a sort normally undertaken by the TMO or otherwise of
an exceptional or non-recurrent nature shall be disclosed in the notes to the accounts.
Any material change in accounting policy shall be disclosed in the notes to
the accounts including reasons and included on financial statements.
Any special circumstances which affect liability in respect of taxation of profits, income or capital
gains for the financial year or succeeding financial years shall be disclosed in the notes to the
accounts.
The basis for computing the corporation tax charge in the accounts shall be disclosed in the notes
to the accounts.
Staff costs shall include salaries, wages, accrued holiday pay, redundancy pay, National Insurance
contributions, ordinary Superannuation contributions and industrial training levy.
Emoluments of committee members shall include any emoluments paid to or
receivable
by any committee member either in cash or in kind. This includes
expenses paid by way of
an allowance but not those which meet the actual
cost incurred.
All material reserves and provisions shall be shown. In particular, all works of more than 1% of the
annual allowance for which reserve funds have been set aside are to be itemised separately.
Movements of these reserves between one year and the next must be explained.
Any material contingent liabilities not provided for must be estimated and an outline of the
circumstances given.
Liabilities which are secured on the TMO's assets shall be separately stated.
The maximum amount of cash held which was not placed on deposit after 10 banking days.
The average rate of interest obtained for cash held on deposit.
Details of the number of staff employed, their job titles and any changes during the year.
A summary of each contract for works costed at more than 1% of the annual
setting out the nature of the contract, the start date, the
completion date, the pre- contract estimate and the estimated final cost.

allowance,

The aggregate amount for capital works contracted but not provided and the amount that the
Management Committee has authorised.
Investments held at the year end, including the name of the investment company, the type of the
investment, and the amount.
Any other financially significant matters.
3.

Abbreviated Annual Report

Each year a summary of the Annual Report must be given to all residents. The contents of this is
at the discretion of Management Committee, but must contain the total of expenditure during the
year, the surplus or deficit for the year, the total reserves held and a statement that the detailed
accounts are available on request.
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4.

Audit

The current auditors are: Wadlan Lay, 119 Battersea Business Centre, Lavender Hill, London
SW11 5QL. The Treasuruer is the nominated committee member to liaise with the auditor.
The relevant statutory provisions are contained in the Industrial Provident Societies Act
1965, Section 39 (1) (a) and the Friendly and Industrial Societies Act 1968, Sections 9 and 11.
The auditors shall be appointed annually by the members. In the case of any auditor qualified
under Section 7 of the 1968 Act, then the provisions of Sections 5 and 6 apply to the auditor's
appointment or removal. The Management Committee is obliged every three years to obtain
quotations for the work and assess the level of service provided. It is at the management's
discretion to recommend to the members that the contract with the existing auditors should be
extended. The Society shall comply with Sections 4 and 8 of the Friendly and Industrial and
Provident Societies Act 1968.
The name of the auditor and a contact address shall be available to members from the minutes of
the
meetings.
The auditor shall be invited to all General Meetings and shall be given access to the books and
accounts and all other information that they might reasonably require.
The audit report must be framed with regard to approved auditing standards and must be signed. It
must state that it is in accordance with Section 9 of the Friendly and Industrial and Provident
Societies Act 1968.
The Treasurer is responsible for ensuring that the accounts and audit report are available in time
for the Secretary of the TMO to submit them to the Registrar of Friendly Societies with the annual
return.
An abridged version of the accounts and audit opinion must be sent to all members. A full set shall
be available from the registered office on request to members. The contents of the auditors
management letter must be made available to all TMO members. In the first instance it shall be
sent by the auditors to the Chair of the Management Committee. Within one month a copy must be
sent to the Council.
It is at the discretion of the Society in General Meeting whether a social audit is performed. The
rules for this are set out in the Constitution.
5.

Other Matters
Under the various laws:
The books of accounts must never be destroyed.
The records to support individual accounting transactions must be kept for seven years.

Records to prove that controls were applied over the affairs of the TMO must be kept until the audit
opinion has been signed for the year to which they relate.
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6.

Timetable
Month

Action

Ref

Dec

Information for calculating allowances to be provided
by the Council.

Dec

Draft budget prepared.

Jan

Draft budget agreed by Management Committee.

Jan

Budget of expenses which will be recharged to leaseholders
to be submitted to the Council.

MA 3.7.2

31 March

Financial Year End

MA 4.6

1st April

Abbreviated budget and highlights presented to members
with statement that full details are available on request.

1st April

Budget submitted to Council.

Monthly

Treasurer to report balances held at bank and deposits to
Management Committee.

Monthly

Treasurer to ensure that books of accounts are written up
and that cash book is reconciled to the bank statement.

Quarterly
+ 1 month

Treasurer to report to Management Committee on budget
performance as described in Appendix 2.

Quarterly
+ 6 week

Quarterly revenue report and performance indicators to be
submitted to the Council.

May

Draft accounts to be available.

May

Accounts to be signed by Chair, Secretary and Treasurer.

June

Financial performance indicators to be published and sent
to Secretary of State, the Council, every tenant and
every leaseholder.

MA 4.5.3

MA 4.5.3

MA 7.3.1

June

Accounts to be audited.

30 June

Accounts, audit report, statistical return and annual return
sent to Registrar of Friendly Societies.

IPS

Statement of actual costs for year to be recharged to
leaseholders to be submitted to the Council.

MA 3.7.3

Sept

Accounts, annual report, audit report and management
letter to be submitted to the Council.

MA 4.5.3
& 9.1

Sept

Abbreviated annual report to be sent to residents with
statement that full report is available on request.

August

continued over/
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6.

Timetable, continued
Month

Action

Ref

Sept
Sept

Review of performance indicators with the Council.
Hold AGM (28 days prior to this agenda to be sent
to all members).

MA 7.4.1
Con 13
Con 16

5 years

Council shall review the TMO's standards of financial control
and financial viability.
MA 7.5.2

Abbreviations
Con = Constitution of the TMO; MA = The Management Agreement; IPS = either Industrial and
Provident Societies Act 1965 or the Friendly and Industrial and Provident Societies Act 1968
NB All tasks must be done by the end of the month shown and can be done in earlier months.
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Chapter 4 Annex A
Accounting Information
Income and Expenditure
Income and Expenditure for FCHS Tenant Management Organisation
Income
Local Authority allowances or contributions (See Note 2)
Income from residents
Investment Income
Donations
Other Income
Expenditure
Repairs and Maintenance & Cleaning Expenses
Management Expenses
Interest on long term secured loans
Interest on long term unsecured loans
Interest on other loans and overdrafts
Other Expenditure
Surplus (deficit) for year
Movements to and from reserves
Balance Sheet
Fixed Assets
Equipment fixtures and fittings
Office furniture and equipment
Vehicles
Current Assets
Investments
Allowances owed
Other Debtors
Cash at bank and in hand
Other current assets
Less Current Liabilities
Bank loans and overdrafts
Other short term loans
Sundry Creditors
Other current liabilities

Net Current Assets
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Less Provision for Repairs and Maintenance
Net Total Assets
Represented By
Share Capital
General Reserve
Surplus Reserve

Notes to the Accounts
Note 1

The accounting policies.

Note 2

The sources of income shall separately identify:- Caretaking and Cleaning Allowance
- Repairs and Maintenance Allowance
- Voids Allowance
- Administration Allowance
- Other Allowances
- Other non-financial income (e.g.; recharged work)
- Other Income (e.g.; interest received)
- Total as in the accounts

Note 3

The management expenses shall separately identify:Repairs:
Employee Costs
Materials
Contractors
Other Costs
Cleaning and Caretaking:
Employee Costs
Materials
Contractors
Other Costs
Administration:
Employee Costs
Rent
Emoluments of Committee Members
Remuneration of Auditors
Depreciation (see also Note 5)
Other
Total
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Note 4

Repairs and maintenance provision:-

Balance at start of year.
Add transfers from revenue account (itemising all items over 1% of the annual allowance).
Deduct expenditure in year (itemising all items over 1% of the annual allowance).
Balance at end of year per balance sheet. The basis of calculating
this provision must be given.
Note 5

annual
annual

Note 6

Fixed assets. These are to be shown by categories of type of asset, that is: office
equipment, cleaning equipment, tools for repairs, vehicles etc.
- Value at cost at start of year.
- Purchases individually listed if costing more than 1% of
allowance less disposals during year,
- Purchases individually listed if costing more than 1% of
allowance.
- Cost values at end of year.
- Depreciation at start of year.
- Provision during year less adjustment for disposals.
- Total depreciation at end of year.
- Book amount at end of year per balance sheet.

Secured long term loans
- Unsecured long term loans
- Secured Liabilities
- Loans made by shareholders

For each material loan indicate the dates or periods of
repayment of loans and the method of repayment e.g.;
whether by annual or other periodic installments or upon maturity.
Note 7

Analysis of investments.

Name of investment, maturity in periods of three months and
market value if different.
Note 8

Committee members' emoluments.
- For services as committee members
- For other services

Note 9

Emoluments of employees.
The number of employees with several emoluments excluding
pension scheme contributions in bands or £5000 multiples.
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Note 10

Members and share capital.
Number of members and paid up share capital:- At the beginning of the year
- Admitted during the year
- Membership ceasing during the year
- At the end of the year

Note 11

annual

Note 12

Movements in reserves. For each type of reserve excluding depreciation:- Surplus or deficits for prior years
- Transfers to or from current years
- Costs met out of reserve fund (items costing over 1% of the
allowance to be separately itemised).
- Costs met out of surplus fund
- Surplus or (deficit) carried forward
Details of Management Committee members and Officers during the year:- Names and office of officers during the year
- Name and address of auditors
- Name and address of the TMO's bankers
- Names of committee members and their period of office

during
the year.
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CHAPTER 5
TENANCY MANAGEMENT

1

Provision of Information to Housing Applicants

1.1

The Council shall provide applicants on its housing waiting list with:
a)

general information about tenant management organisations in its borough or
district; and

b)

information supplied by the TMO about the TMO and the Priority Allocations
Scheme (if any) which forms Appendix 2 to this chapter (the "Priority
Allocations Scheme").

1.2

The TMO shall provide the Council with an information leaflet about the TMO and the
Priority Allocations Scheme (if any).

1.3

The Council shall give housing applicants the opportunity of indicating their interest in being
housed in the Property.

1.4

(Optional sub-clause).

1.4

(Option D: introductory meetings arranged by the TMO).
1.4.1

The Council shall inform housing applicants who express an interest in being
housed in the Property about the introductory meetings arranged to inform
them about the TMO.

1.4.2

The TMO shall organise introductory meetings to inform prospective tenants
about the TMO. To enable the TMO to organise introductory meetings the
Council shall, not less than once every three months, provide the TMO with a
list of the names and addresses of housing applicants who have expressed
an interest in being housed in the Property.

1.4.3

The fact that a prospective tenant has not attended an introductory meeting
shall not prevent the Council from nominating that prospective tenant for
housing in the Property.

2

Nomination of Applicants and Selection of Tenants

2

(Option C: TMO considers housing applicants in accordance with the Priority Allocations
Scheme).

2.1

The TMO shall, in accordance with the provisions of this clause, determine which persons
from the Council's Housing Waiting List shall be granted tenancies to vacant dwellings
in the Property.

2.2

The TMO shall select housing applicants to be granted tenancies to vacant dwellings in the
Property in accordance with the Priority Allocations Scheme. The TMO shall, so far
as the Priority Allocations Scheme permits, select housing applicants who have
expressed an interest in being housed in the Property.
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2.3 In determining which housing applicants will be offered tenancies the TMO shall at all times:

2.4

a)

comply with the Priority Allocations Scheme; and

b)

ensure that the TMO's equal opportunities policy and practice is put into effect
(see chapter 1, clause 9).

The TMO also acknowledges that, in selecting applicants who shall be granted tenancies,
the TMO is bound by all legal provisions which bind the Council in carrying out this
function, including Section 22 of the Housing Act 1985 which imposes a duty to give a
reasonable preference to:
a)

persons occupying insanitary or overcrowded homes;

b)

persons having large families;

c)

persons living under unsatisfactory housing conditions; and

d)

persons towards whom the Council has a duty because they are homeless;

and the TMO shall not take into account in selecting tenants whether or not applicants
are in receipt of housing benefit.
2.5

The Council may at any time require the TMO to offer a specified vacant dwelling to a
person whom the Council in its absolute discretion determines it has a statutory duty to
house under Sections 65(2) and 68(2) of the Housing Act 1985 or under any other
statutory duties to rehouse, including Section 39 and 40 of the Land Compensation Act
1973 or Section 27 of the Children Act 1989.

2.6

To exercise the right in clause 2.5 above the Council shall serve on the TMO a notice (the
"Statutory Duty Nomination") setting out:
i)

the name of the proposed tenant;

ii)

the name(s) of any family members who will live with the tenant;

iii)

the address of the vacant dwelling to which the nomination is made;
and

iv)

a statement as to which of the Council's statutory duties applies.

2.7

(Option 2: use if clause 3, option C is used).

2.7

The TMO shall accept any Statutory Duty Nominations and as soon as may be practicable
grant a tenancy to the proposed tenant named in the Statutory Duty Nomination
provided that:
a)

the household nominated in the Statutory Duty Nomination satisfies the
household size criteria set out in the Priority Allocations Scheme for letting the
vacant dwelling specified in the Statutory Duty Nomination; and
b)
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before receipt of the Statutory Duty Nomination the TMO has not already
granted a tenancy of the vacant dwelling to another tenant in accordance with the
Priority Allocations Scheme; and
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c)

during the preceding twelve calendar months, the TMO has not accepted a
number of Statutory Duty Nominations which represent a higher proportion of
the total number of households which the Council has such a statutory duty to
house than the proportion the number of dwellings covered by this Agreement
bears to the total number of dwellings in the Council's own housing stock
(including stock available to the Council through nomination rights to housing
managed by tenant management organisations and nomination rights to other
housing stock).

2.8

If, the TMO considers that it has accepted more Statutory Duty Nominations than the
number referred to in clause 2.7 above, the TMO may request the Council to
demonstrate that the TMO has not accepted more than that number. The request shall
be in writing and shall state why the TMO considers that it has grounds for not
accepting the Statutory Duty Nomination.

2.9

Within 7 days of the receipt of a request made under clause 2.8 above the Council shall
provide such information as may reasonably be necessary to demonstrate either:

2.10

a)

that the TMO has not accepted more than the number of Statutory Duty
Nominations referred to in clause 2.7 above; or

b)

that there is no other suitable vacant dwelling available to the Council to which the
Statutory Duty Nomination may be made.

Within 7 days of receiving information from the Council under clause 2.9 above the TMO
shall either:
a)

if it is satisfied with the information provided, let the vacant dwelling to the tenants
proposed in the Statutory Duty Nomination; or

b)

if it is not satisfied with the information provided, refer the matter to dispute (see
chapter 6, clause 16).

2.11

If under clause 2.10 b) above a Statutory Duty Nomination is referred to dispute under
clause 16 of chapter 6 the vacant dwelling shall be held vacant until the dispute is
resolved. If the dispute is resolved in favour of the Council, the TMO shall bear the loss
of rent on the vacant dwelling from the date the matter is referred to dispute until the
dispute is resolved and re-letting occurs. If the dispute is resolved in favour of the TMO
the Council shall bear the loss of rent on the vacant dwelling from the date the matter is
referred to dispute until the dispute is resolved and re-letting occurs.

3

Granting Tenancies

3

(Option C: TMO grants tenancy).

3.1

The TMO is authorised, as agent for the Council, to grant tenancies of dwellings in the
Property which become vacant. The TMO shall grant tenancies only to applicants
selected in accordance with clause 2 above.

3.2

Before offering a tenancy to an applicant selected in accordance with clause 2 the TMO
shall give to the Council not less than two working days notice of its intention to grant
the tenancy in order that the Council may determine whether or not to make a
Statutory Duty Nomination.

3.3

The tenancy granted by the TMO shall be in the form of agreement (the "Tenancy
Agreement") set out in Annex A to this chapter.
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4

Variations to the Terms of Tenancy

4

(Option B: Variations to the terms and conditions of tenancy may be initiated by the Council
or the TMO).

4.1

Variations (other than variations to Rent, see chapter 3, clause 6) to the terms of the
Tenancy Agreement may be initiated by the Council or the TMO serving on the other a
written notice (the "Tenancy Variation Notice") detailing the variations proposed.

4.2

A Tenancy Variation Notice shall be served not less than 56 days in advance of the date
on which it is intended to serve on periodic secure tenants a preliminary notice of
variation required by Section 103(2) of the Housing Act 1985.

4.3

If a Tenancy Variation Notice is served on the Council by the TMO the Council shall within
28 days of receipt of the notice:
a)

consent in writing to the variation proposed by the TMO; or

b)

amend the TMO's proposed variation and, in writing, give reasons for and consent
to the amended variation; or

c)

inform the TMO in writing of the Council's rejection of the variation proposed and
the reasons for the rejection.

4.4

If a Tenancy Variation Notice is served on the TMO by the Council, the TMO may within 28
days of receipt of the notice submit in writing to the Council its views on the variation
proposed. If the TMO submits its views to the Council the Council shall, before the
preliminary notice of variation of tenancy is served on periodic secure tenants under the
provisions of Section 103(2) of the Housing Act 1985, give a reasoned written response
to the views of the TMO on the proposed variation to the Tenancy Agreement.

4.5

If a variation is initiated by the Council, the Council shall consult secure tenants and
administer the variation of the terms of secure tenancies by either:

4.6

a)

obtaining secure tenants' written agreement to the variation (see Section 102 (1)
of the Housing Act 1985); or

b)

by serving the preliminary notice of variation, considering comments made by
secure tenants and serving the notice of variation (see Section 103 of the
Housing Act 1985).

If a variation is initiated by the TMO,
4.6.1

the TMO shall consult secure tenants and administer the variation of the terms
of secure tenancies by either:
a) obtaining secure tenants' written agreement to the variation (see Section
102 (1) of the Housing Act 1985); or
b) by serving the preliminary notice of variation, considering comments made
by secure tenants and serving the notice of variation (see Section 103 of the
Housing Act 1985), and
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4.6.2

before serving the notice of variation, the TMO shall:
a) give reasoned consideration to comments made by secure tenants to the
variation proposed in the preliminary notice of variation; and
b) give to the Council a written report on the comments made by secure
tenants to the variation proposed in the preliminary notice of variation and the
TMO's reasoned response to the comments made.

4.6.3

If, having given reasoned consideration to the comments made by secure
tenants to the variation proposed in the preliminary notice of variation, the
TMO decides that the variation proposed needs to be amended, the TMO
shall obtain the Council's written consent to the amended variation, which
consent shall not be unreasonably withheld or delayed, before serving on
secure tenants the notice of variation of the terms of their tenancy (see
Section 103(4) of the Housing Act 1985).

4.7

If the Tenancy Agreement is varied under this clause, the Tenancy Agreement in Annex
A to this chapter shall be replaced with a copy of the Tenancy Agreement containing
the variation. The date on which the change comes into effect shall be noted on the
revised Annex A.

5

Management of Breaches of Tenancy

5

(Option A: Council retains ultimate responsibility for ending tenancies. Council serves
notices at the TMO's request. Council has discretion not to serve notices.)

5.1

If the TMO considers that on a ground other than Rent or Service Charge arrears:
a)

a tenant in the Property is in breach of their tenancy; or

b)

a leaseholder in the Property is in breach of the lease; or

c)

a freeholder in the Property is in breach of a covenant in the freehold transfer;

the TMO may serve written notice on the Council (a "Notice of Tenancy Breach")
which requests the Council:
i) in the case of a tenant, to serve notice to quit or notice seeking possession;
or
ii) in the case of a leaseholder, to serve notice of intention to commence
forfeiture proceedings; or
iii) in the case of a freeholder, to serve notice of intention to enforce the
covenant; or
iv) in any case, to take such other action as the TMO considers appropriate.
5.2

The TMO shall not serve on the Council a Notice of Tenancy Breach unless the TMO has,
if reasonably practicable to do so, made attempts to secure the remedy of the alleged
breach by persuasion.

5.3

The Notice of Tenancy Breach shall state:
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5.4

a)

the name and address of the tenant, leaseholder or freeholder who is alleged to
be in breach; and

b)

the nature of the alleged breach; and

c)

the attempts the TMO has made to secure the remedy of the alleged breach by
persuasion and, if the TMO has not attempted to secure the remedy of the
alleged breach by persuasion, why it considers that this is not reasonably
practicable.

On receiving a Notice of Tenancy Breach the Council shall, at its sole discretion, either:
a)

serve the notice or take the action requested by the TMO; or

b)

refuse the TMO's request.

5.5

If the Council agrees to the TMO's request, the Council shall take all reasonable steps to
secure a remedy of the breach or proceed with the action requested by the TMO in the
Notice of Tenancy Breach.

5.6

If the Council refuses the TMO's request, the Council shall within 7 days inform the TMO of
its decision and the reasons for it.

5.7

If the Council refuses the TMO's request, the Council shall indemnify the TMO against any
reasonable extra costs the TMO may incur as a result of the alleged breach.

5.8

Where the TMO serves a Notice of Tenancy Breach the TMO shall provide the information
and assistance necessary for the Council to fulfil its obligations under this clause.

5.9

The Council shall not, unless it has received a Notice of Tenancy Breach from the TMO,
take any of the actions set out in this clause without consulting the TMO on the action
proposed and the reasons for it.

6

Unlawful Occupation

6

(Option A: the Council retains responsibility for ending unlawful occupation. TMO has
responsibility to notify the Council).

6.1

If the TMO considers that a dwelling in the Property is sub-let without consent or occupied
by persons who have no legal right to live in the dwelling, the TMO shall inform the
Council in writing that it has reason to believe that a dwelling is unlawfully occupied and
the evidence which has led the TMO to reach this conclusion.

6.2

On receiving a report from the TMO that a dwelling is unlawfully occupied, the Council shall:
i) carry out an investigation to determine whether or not the dwelling is
unlawfully occupied; and
ii) within 21 days inform the TMO of the results of its investigation and the
action, if any, the Council intends to take.

6.3

If, having carried out the investigation, the Council concludes that the dwelling is unlawfully
occupied the Council shall take such legal action as may be necessary to end the
unlawful occupation.
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7

Management of Void Dwellings

7

(Option B: the TMO has delegated responsibility for the management of void dwellings).

7.1

The TMO shall be responsible for receiving notices from tenants wishing to end their
tenancy and for the management of any rented dwelling in the Property which
becomes and remains vacant for any reason.
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7.2

The TMO shall take such actions as may reasonably be necessary to secure a vacant
dwelling against unlawful occupation and to protect it from damage and deterioration.

7.3

If repairs are needed to any vacant dwelling to make the dwelling fit for re-letting or
otherwise, the repairs shall be carried out either by the Council or the TMO in accordance
with their respective repair responsibilities set out in chapter 2 of this Agreement.

8

Administration of the Right to Exchange

8

(Option B: the TMO administers the Right to Exchange).

8.1

The TMO is authorised to receive notices (an "Application to Exchange") from secure
tenants who have the Right to Exchange under the rights of secure tenants in Section
92 of the Housing Act 1985 and to administer exchanges under the provisions of this
clause.

8.2

If a tenant serves an Application to Exchange on the Council, the Council shall pass the
notice on to the TMO within 7 days of receipt.

8.3

On receipt of an Application to Exchange the TMO shall consider the application in
accordance with the policy and procedures set out in the Exchanges Policy (the
"Exchanges Policy") which forms Appendix 3 to this chapter and decide whether or not
to consent to the exchange proposed. Within 28 days of receiving the Application to
Exchange the TMO shall in writing notify the Council (the "Exchange Notice") whether
or not the TMO intends to consent to or refuse the exchange. The TMO shall not
consent to any exchange until 7 days after the date of the Exchange Notice to the
Council.

8.4

If the Council considers that the TMO has not correctly applied the Exchanges Policy the
Council may, within 7 days of the date of the Exchange Notice, request the TMO in
writing either:
a)

to refuse consent, giving reasons why the Council considers that consent should
be refused; or

b)

to grant consent, giving reasons why the Council considers that consent should
be granted.

8.5

If under the terms of clause 8.4 above, the Council requests the TMO to reconsider its
intentions the TMO shall, within 14 days of receiving the Council's request and in
accordance with the Exchanges Policy, reconsider the exchange proposed in the
Application to Exchange before notifying the tenant and the Council in writing of its
decision.

9

Administration of Transfers

9

(Option B: the TMO considers and approves transfer within the Property, the Council
retains the responsibility for considering and approving transfers to other properties
owned by the Council).

9.1

The TMO shall determine applications from tenants in the Property to transfer to other
dwellings in the Property.

9.2

In determining applications for transfers the TMO shall apply the policy and procedure for
considering and approving transfers (the "Transfers Policy"), a copy of which forms
Appendix 4 to this chapter.
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9.3

The Council shall determine applications from tenants of dwellings in the Property to
transfer to other dwellings owned by the Council.

9.4

In determining applications for transfers to other dwellings owned by the Council, the
Council shall give equal and fair consideration to applications from tenants in the
Property as it gives to applications from tenants in other properties owned by the
Council, and shall apply its current policy and procedures for considering transfer
applications.

9.5

The Council shall, on request, provide the TMO or any tenant in the Property with a copy of
its current policy and procedure for considering transfer applications.

9.6

The TMO shall once each year give to the Council a statement of the transfers it has
approved within the Property under the powers granted by this clause together with
such details as the Council may reasonably require in order to show that the transfers
have been approved in accordance with the Transfers Policy.

10

Administration of Applications to Sublet

10

(Option B: the TMO considers and approves applications from tenants in the Property to
sublet).

10.1

The TMO shall determine applications from secure tenants in the Property under section 93
of the Housing Act 1985 for consent to sublet part of their dwelling.

10.2

In determining applications under clause 10.1 the TMO shall apply the Subletting Policy and
Procedure set out in Appendix 5 to this chapter (the "Subletting Policy"). The TMO
shall, on request, provide any tenant in the Property with a copy of the Subletting
Policy.

10.3

The TMO shall once each year give to the Council a statement of the consents it has given
to tenants to sublet under this clause together with such details as the Council may
reasonably require in order to show that the consents have been given in accordance
with the Subletting Policy.

11

Tenants' Handbook

11

(Option B: the TMO publishes a Tenants' Handbook, which amongst other things explains
the role and function of the TMO).

11

The TMO shall publish a Tenants' Handbook which includes the following information:
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a)

an explanation of the role of the TMO and the responsibilities it has taken on
under the terms of this Agreement;

b)

the rights of tenants in the Property to become members of the TMO;

c)

the decision making structures of the TMO (including copies of its rules and
standing orders for general meetings, committees and sub-committees) and how
members of the TMO may, through the democratic structure and procedures of
the TMO, participate in the decisions which affect the management of their
homes;

d)

a summary of the rights and obligations of tenants under their tenancy
agreement;
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e)

how, where and when staff and officers of the TMO may be contacted (including
where the TMO's office is located and details of opening times);

f)

the procedures for payment of Rents and Service Charges and for the
prevention and control of arrears;

g)

the procedures for reporting repairs (including emergencies outside the TMO's or
the Council's normal working hours for receiving repair requests) and the TMO's
and Council's target timescales for repairs (see chapter 2, appendices 1 and 2);

h)

the procedures for dealing with harassment and neighbour disputes (see
appendices 6 and 7 of this chapter);

i)

the procedures for making complaints about the housing management service
provided by the TMO or the Council; and

j)

such other matters about the management of the Property as the Council may
reasonably require.

12

Administration of the Right of Succession

12

(Option A: the Council administers the Right of Succession).

12.1

The Council shall administer any claim that a person is qualified to succeed to the tenancy
of a dwelling in the Property under sections 87 to 90 of the Housing Act 1985 (a "Claim
to the Right of Succession"). A copy of the Council's policy for administering such
claims is at Annex E to this chapter.

12.2

If the Council receives a Claim to the Right of Succession the Council shall, within 14
days of receiving the claim, inform the TMO in writing that the claim has been made.

12.3

If the Council accepts a Claim to the Right of Succession the Council shall, at the same
time as it notifies the person or persons who made the claim that the Council accepts
the claim, also in writing inform the TMO that the Claim to the Right of Succession
has been accepted and the name of the person who has succeeded to the tenancy.

13

Giving consents to tenants, leaseholders and freeholders

13
(Option B: the TMO is responsible for consenting to such matters as keeping pets and
parking permits).
13.1 If under the terms of a tenancy agreement, lease or freehold transfer any person living in
the Property requires the consent of the Council for any purpose not covered by any other clause
in this Agreement the TMO shall be responsible for receiving requests for consent and for giving,
refusing and withdrawing consent.
14

Right to Buy and Sales

14

(Option B: for a TMO with Rent collection and arrears control responsibilities but not
tenancy determination). [Link to chapter 3, clause 1, option B and clause 2, option C].
14.1.1 The Council shall consult the TMO about the general terms and conditions of
sale
of dwellings in the Property. The Council shall:
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a) provide the TMO with a copy of the terms and conditions of sale; and
b)give the TMO not less than one month's advance written notice of any
proposed change to the terms and conditions of sale.
14.1.2 The TMO may request the Council to alter any of the terms and conditions of
sale which directly affects the TMO's responsibilities under this Agreement,
and the Council shall not unreasonably refuse to make or delay in making the
alteration requested.
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14.2

If a tenant of a dwelling in the Property serves notice on the Council claiming to exercise
the Right to Buy the Council shall notify the TMO in writing within 14 days. The Council
shall also notify the TMO in writing within 14 days of the occurrence of any of the
following:
a)

the service of a notice under section 124 of the Housing Act 1985 admitting or
denying the Right to Buy; or

b)

the service of a notice under section 125 of the Housing Act 1985 notifying the
tenant of the purchase price to be paid in exercising the Right to Buy and of
other matters; or

c)

the service of a notice under section 140 or 141 of the Housing Act 1985 requiring
the tenant to complete; or

d)

receipt of any notice served under section 144 of the Housing Act 1985 claiming
to exercise the right to acquire on rent to mortgage terms; or

e)

the receipt or service by the Council of any notice served under section 153A of
the Housing Act 1985; or

f)

the withdrawal of a notice claiming to exercise the Right to Buy.

14.3

The TMO shall, within 14 days of receiving a written request from the Council supply the
Council with any information it may reasonably require in order to comply with
obligations under Part V of the Housing Act 1985.

14.4

The Council shall give the TMO not less than 7 days notice in writing of the anticipated date
of completion of the sale of any dwelling on the Property under Part V of the Housing Act
1985. On receipt of this notice the TMO shall immediately notify the Council in writing of any
arrears of Rent.

14.5

The Council shall not complete the sale of any dwelling in the Property if the tenant has
failed to pay the Rent or any other payment due from him as a tenant for a period of
four weeks after it has been lawfully demanded and the whole or part of that payment
remains outstanding. The Council shall, before completing the sale of any dwelling in
the Property, use reasonable endeavours to recover from the tenant any arrears
notified to the Council under clause 14.4 above.

15

Tenancy Disputes

15

(Option B: the TMO has delegated authority to deal with tenancy disputes).

15.1

If the TMO receives from any lawful resident in the Property ("the Complainant") who is in
dispute with any other person, a written request (a "Complaint") requesting the TMO to
take action against that other person, the TMO shall within 21 days (or such other time
limit as may be reasonable in the circumstances) investigate the Complaint and decide
whether the matter complained of constitutes a breach of tenancy, lease or freehold
covenant ("Breach of Tenancy").

15.2

If the TMO considers that the matter complained of constitutes a Breach of Tenancy the
TMO shall take action to ensure that the breach is remedied (see clause 5 above).

15.3

If the TMO considers that the matter complained of does not constitute a Breach of
Tenancy the TMO shall try to resolve the dispute by following the Tenancy Disputes
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Policy which forms Appendix 6 to this chapter.
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16

Harassment

16

(Option B: the TMO has delegated authority to deal with cases of harassment).
(Drafting Note: must be used if Option B of clause 15 is used).

16.1

The TMO shall investigate and take action to deal with cases of racial or other harassment
in accordance with the provisions of this clause.

16.2

If any resident in the Property (a "Harassed Person") makes a complaint either in person
or in writing (a "Harassment Complaint") the TMO shall immediately record and
investigate the Harassment Complaint in accordance with the policy and procedure for
dealing with cases of harassment (the" Harassment Policy") which forms Appendix 7
to this chapter. While the Harassment Complaint is being investigated the TMO
shall, without prejudicing the objectivity of its investigations, give the Harassed Person
any support and protection needed to prevent the Harassed Person suffering the
effects of the harassment of which the Harassed Person has complained.

16.3

If the TMO considers that a Harassment Complaint is justified and the Harassed Person
is the victim of racial or other harassment the TMO shall in accordance with the
Harassment Policy take such action as may be appropriate to support and protect the
Harassed Person and prevent the harassment recurring, including where necessary
expediting action to evict any tenant who may be guilty of harassment.

16.4

The TMO shall, immediately its investigation of the Harassment Complaint has been
concluded:

16.5

a)

inform the Harassed Person in writing of the investigations it has carried out and
the conclusions the TMO has reached; and of any actions the TMO proposes to
take or recommend the Council to take in accordance with the Harassment
Policy to prevent harassment recurring and to protect and support the Harassed
Person; and

b)

send to the Council a report of its investigations and the details of the action it
proposes to take or recommends the Council to take.

If the Harassed Person is dissatisfied with the TMO's investigation or the action the TMO
proposes to take or recommends the Council to take or the support to the victims of
harassment the TMO has offered and complains in writing to the Council, the Council
shall as soon as possible and at the latest within 14 days of receiving the complaint
review the action the TMO has taken and, in writing, either:
a)

if the Council decides that the Harassment Complaint has not been dealt with
appropriately in accordance with the Harassment Policy and Procedures:
i) notify the TMO what further action the Council considers the TMO should take to
deal with the Harassment Complaint and copy its notification to the Harassed
Person; or
ii)

notify the TMO and the Harassed Person that the Council considers that the
TMO has not taken appropriate action as required by the Harassment Policy
and Procedures and that the Council intends to take over the handling of
the Harassment Complaint and inform the Harassed Person of the action
the Council intends to take;

or,
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b)

if the Council decides that the TMO has dealt with the Harassment Complaint
appropriately in accordance with the Harassment Policy and Procedures notify
the Harassed Person and the TMO of that decision and of the reasons for that
decision.

16.6

If the Council decides that the TMO has not dealt with a Harassment Complaint in
accordance with the Harassment Policy and Procedures and the Council takes over
the handling of a Harassment Complaint under the terms of clause 16.5 a) ii) above
the TMO shall pay to the Council the costs the Council reasonably incurs in dealing with
the Harassment Complaint.

17

Use of the Property

17.1

The TMO shall not without the prior written consent of the Council:

17.2

a)

permit the dwellings in the Property to be used other than as private dwellings;

b)

grant to the occupiers of any adjoining properties any right to use the Property or
services in or under the Property or admit any claim to such a right;

c)

do or permit on the Property any act which is noisy, dangerous, offensive or
illegal;

d)

sell or permit the sale of alcohol on the Property; or

e)

display or permit the display of any advertisement on the Property.

The TMO shall not without the prior written consent of the Council which shall not be
unreasonably withheld or delayed rehabilitate, modernise, alter, or improve any existing
structure in the Property or construct any new building. Nothing in this clause shall
constrain the Council in exercising its legal powers under the Planning Acts or any other Act
of Parliament.
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Chapter 5 Appendix 1 Nominations Procedure and
Appendix 2 Priority Allocations Scheme (These appear as one combined Appendix, hence
no separate pages (RH)
Nominations/ Allocations
Part VI of the 1996 Housing Act as amended by the Homelessness Act 2002, sets the legal
framework for the allocation of accommodation by local authorities to applicants This among other
requirements requires the authority's scheme to give "reasonable preference" to certain
categories of housing need defined in the Act. Subject to this requirement, the authority's
allocations scheme also reflects local priorities.
This Act obliges Southwark to have a fair way of deciding who to offer properties to, this is known
as the housing allocations policy. To facilitate the administration of the housing allocations policy
Southwark keep a housing register. Allocations can only be made to eligible persons. Persons
must be on the housing register before they can be allocated accommodation (including
nominations to registered social landlords). .
Southwark's housing register is computerised, it stores the details of people on the register and all
of Southwark's properties. The computer is programmed to match people's needs to property
details. As properties become available they are matched with suitable people in priority order. The
available property is offered to the person with the highest priority and whose needs match the
property details.
Applicants can choose areas where they cannot live due to fear of violence and which areas they
would prefer to live in. General list applicants may choose one or more areas, whilst priority
category applicants are asked to choose a minimum of 6 or more areas. Applicants cannot make
choices regarding property type or age.(apart from sheltered or old persons dwellings) Applicants
cannot select the floor level limit apart from, decants, sheltered housing applicants and underoccupiers.
Southwark operates a point based system which is dependant upon the housing need of each
applicant. Most applicants will be on the general list with specific applicants being placed into
priority categories. Currently there are three priority categories:1. Under-occupiers - for tenants wishing to move to a smaller property - must have 3 or more
bedrooms to qualify.
2. Property factors - Council tenants who have to move so that either new homes can be built or old
ones improved or repaired. Homeless people accepted under section 193 of the Housing Act 2002.
3. Medical priority - people with severe medical conditions that are exacerbated by where they live.
Social Services nominations. Relationship breakdown (council tenants only). Overcrowding tenants who are in need of a larger property.
Sections 1 and 2 above are known as "Super Priority Categories"
The more points an applicant has the higher up the lists they will be and so the sooner they will
receive an offer. Various factors will determine the number of points each person has and therefore
their position on the waiting or transfer list. The factors are such as :- number, ages and sex of
children, how many bedrooms at present, any
medical problems, length of time registered, current security of tenure and many other
considerations. As more people are registered onto the housing lists priority positions will change
frequently, either moving up or down the list.
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Southwark operates a "one offer" policy, this is because of the amount of people waiting to be
housed. The effect of the policy is that anyone in a priority category refusing a reasonable offer will
lose their priority status and revert to the general waiting list. People on the general waiting list who
refuse a reasonable offer will be suspended for 1 year before qualifying for an offer again. Due to
high demand for housing , people refusing offers may wait for a very long time before another
offer is forthcoming.
TMO property is owned by Southwark and TMO tenants are secure tenants of the Borough. Due to
the pressure on Southwark for housing, TMOs have no part in the process of allocation. TMO
properties are allocated from the Southwark lists in the same manner as Southwark managed
properties, the major difference is that TMOs
are given up to 3 nominations and have an opportunity to interview the prospective tenants. The
purpose of the interview is to establish that the nominee is aware that the offer is to a TMO, that
they are in agreement with the basic principles of tenant management and that they are prepared to
become a member of the TMO and remain a member during the course of their tenancy. The three
nominations are prioritised and the TMO should allocate the property to the highest priority
applicant unless there is a very good reason not so to do.
Any applicant can "opt out" of being nominated to a Housing Co-op or a Council property managed
by a Tenant Management Organisation. If they do not "opt out" and indicate on the registration form
that they would accept a TMO or Co-op then any offer made to a Co-op or a TMO would count as
their one offer.
Details of Southwark Council’s lettings Policy are contained in the Council’s Publication: ‘Letting
Southwark Homes’ Produced by Southwark Housing Policy and Communication, November 2000.
This contains information on the following:
• The Southwark Housing Register
• Priority categories
• The points scheme
• Suitable Housing
• Other leaflets
• Equalities and diversity statement
• Special editions
Copies of this leaflet will be available at the TMO Office.
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Process for dealing with nominations/allocations to TMOs

TMO - Tenant Management Organisation
HN - Housing Needs
1.

Void notified by TMO to HN

2.

HN will respond within 5 working days.

3.

HN will provide up to 3 nominations to the TMO.

4.

HN will write to each nominee informing
them that they have been nominated to a TMO.

5.

That they will be contacted by the TMO within 5 working days
arrange a viewing and interview date and time.

6.

The TMO will write to the nominees within 5 working days
of the receipt of the nominations.

7.

A viewing and interview date will be arranged
within 10 working days of receipt of the nominations.

8.

The TMO will invite a representative from HN to attend the interviews
giving a minimum of 5 working days notice.

9.

The TMO will inform HN of the outcome of the interviews within 2
working days of the interviews

10.

This information to be conveyed by, letter, fax or "e" mail.

11. The TMO will keep a copy of the written notes of each interview for a
minimum period of 1 year.
12. The TMO will keep the Council notified of nominees not accepted.
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Offers and Refusals
1.

OFFERS

1.1.
Only one reasonable offer of accommodation will be made to applicants, except in cases
where the Council will benefit from additional offers being made, after consideration by the Property
Factors Panel.
1.2.

A reasonable offer is one which:

Is of the correct person size and bed size, based upon the details in the housing application form
and the Council’s policies on bed need entitlement and space standards.
Where appropriate, meets medical recommendations of the Medical Resource Unit for property
type, except where this has been subject to a review.
Is in accordance with the Council’s policies on rehousing of victims of harassment and domestic
violence.
Complies with the Council’s ‘children at height’ policy.
Is to a property which is of at least the minimum lettable standard (see below).
1.3.
Offers to desquatted properties and pre-allocations to squatted properties are carried out in
accordance with normal allocation policy.
1.4.
At the time that the offer is made applicants must be advised of the minimum lettable
standard and the Council’s policies regarding offers and refusals, including how to appeal against a
decision of ‘unreasonable refusal’.
1.5.
Provided it is verified by documentation, households will not be offered a property in an area
where they would be placed at risk of violence or harassment. For this proviso to apply, the
applicant or a member of their household must be able to prove a direct experience of violence or
harassment in an area.
2.

LETTABLE STANDARD

2.1.

The lettable standard is the minimum required condition for properties offered for letting.

2.2.

No property shall be let or offered unless it is/has:
• secure with at least two sets of keys provided,
• free of all rubbish,
• in a reasonable state of repair, meeting the Council’s statutory and contractual obligations
(see also Repairs Policy),
• facilities for preparing food cleaned to a hygienic standard,
• space and water heating which is safe and ready to use,
• an electricity supply which has been tested prior to letting and is safe,
• gas appliances that are safe and have been serviced within the last 12 months, or will be
serviced within four weeks of letting,
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• suitable provision for either a gas or electric cooker,
• easy to operate stopcocks,
• sanitary ware which is clean functional and hygienic and the toilet has a seat,
• in a reasonable state of cleanliness and any offensive graffiti removed,
• polystyrene ceiling tiles removed and any severe damage made good,
• internal doors which fit and open and close easily.
2.3.
Where the applicant advises that the lettable standard has not been reached, the applicant
should be offered a joint inspection with a neighbourhood officer.
3.

WlTHDRAWALS

3.1.
Where the offer does not meet the recorded needs of the applicant the Housing Needs
Section will withdraw the offer.
4.

REFUSALS

4.1.
A refusal will be held to be reasonable where the recorded housing needs are met but the
recorded needs are clearly incorrect and amendment is required, or on appeal.
4.2.
Where an offer meets the criteria at 1.2. above, refusal of the offer would generally be
considered an ‘unreasonable refusal’. Neighbourhood staff must advise applicants in writing whose
refusal is deemed unreasonable that they have a right of appeal. Applicants must also be advised
of the consequences of unreasonable refusal.
4.3.

Appeals

4.3.1. Applicants can appeal against a decision of ‘unreasonable refusal’ on the following grounds
only:
• where a change in the applicant's circumstances has not been accepted as grounds for
reasonable refusal,
• if there are new medical factors not previously assessed by the Medical Resource Unit,
• personal safety: where there is evidence that it would be unsafe for the applicant to live in
the area for which the offer was made, or upon viewing the offered property the applicant or
a member of their household had personal experience of an event which has caused the
lack of safety,
• other exceptional circumstances - this applies where there is documented evidence that it
is essential that the person lives In a different area or type of property.
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4.3.2. All appeals should be accompanied by documentary evidence unless there is a good reason
it cannot be provided. The applicant may have up to a maximum of 72 hours to gather their
documentary evidence, the actual time allowed being at the discretion of the neighbourhood officer
and taking into account all relevant circumstances.
4.3.3. The appeal form should be completed and submitted at the time of refusal, or within 24
hours in exceptional cases.
4.3.4. Where there appear to be grounds for appeal, the appeal will be heard by an Appeal Panel
whose decision will be final. However, if new information becomes available which was not available
at the Panel, the Housing Needs Manager may refer the matter to the Assistant Director of
Housing.
4.3.5. The applicant’s offer is held open pending the result of an appeal. Should the refusal be
upheld as unreasonable, the applicant is given 48 hours to reconsider the offer.
4.4.

If an offer is unreasonably refused:
• homeless applicants - the Council will have discharged its statutory duty by making an
offer of suitable accommodation. No further offer will be made. Applicants in temporary
accommodation will have their temporary accommodation withdrawn and their application
will be deemed completed,
• Priority Category applicants will lose their priority status and revert to the Common Points
Scheme,
• Common Points Scheme applicants - the application will be suspended for one year.

4.5.
Where an applicant does not keep an appointment to view their offer of accommodation or
otherwise indicate their intention as to the offer this will be treated as an unreasonable refusal.
However, if the applicant can prove good reason for failure to keep the appointment, the offer can
be reinstated at the discretion of the Housing Needs Manager.
4.6.

Nominations to housing associations and co-operatives.

4.6.1. The Housing Needs Section will normally send one nomination per vacancy to housing
associations and up to 3 to Co-ops. The housing association/co-operative then writes to the
nominees inviting them to an interview. This letter does not count as an offer of accommodation.
4.6.2. Once the applicant’s nomination is accepted by the housing association/co-operative this
counts as the applicant’s offer and a refusal must meet the test of ‘reasonableness’ set out above.
However, since some housing association rents are considerably higher than Council rents, refusal
of an offer to a housing association property with a high rent on grounds of affordability would not
be considered an ‘unreasonable refusal’.
4.6.3.
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Appendix 3 - Exchanges Policy
1. Procedures for Responding To Requests For Mutual Exchange
1.1 Requests for mutual exchange will be made on Southwark’s standard form, which will be issued
from the TMO office. The Customer Services Team will deal with requests for mutual exchanges.
1.2 The customer services team will log the request and respond in 28 days with:
• An acceptance
• A conditional acceptance i.e. remedy on breach of tenancy
• A refusal (This decision to be notified to the London Borough of Southwark, who have 7
days to decide whether they wish to challenge this decision).
1.3 When the Customer Services Team receives notification of an application for mutual exchange,
they will arrange for a member of staff to visit the tenant, detail fixtures and fittings that have been
removed. The visiting officer will inform the tenant of replacement that must be made for the
mutual exchange to be agreed.
If improvements have been made, the tenant and visiting officer will specify improvements that will
remain or be removed. If an improvement is to be removed, the visiting officer will specify that a
replacement must be made.
1.4 The visiting officer will fill in a written form outlining agreements made during the visit, covering:
• Fixtures & fittings to be replaced
• Deadline date for replacing fixtures and fittings
The form will be signed by the tenant, and a copy sent to the tenant
1.5 On the morning of the exchange, a member of staff will visit the tenant a second time. If
fixtures & fittings have not been replaced, the visiting officer will inform the tenant that they will be
billed for replacement costs.
2. Grounds For Refusal & Conditional Acceptance.
2.1 Grounds for refusing a mutual exchange are:
• There is a possession order against the tenant
• Possession proceedings have started, or a notice seeking Possession has been served
• The property would be under occupied
• The property would be over occupied
• The property is not suitable for the tenants needs
• The property is not mainly for housing services
• The property was let as tied accommodation
• The property has been specifically designed or adapted for someone with physical
disabilities and the incoming tenant does not have those needs
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• The dwelling is one of a group let to people with special needs and the incoming tenant
does not have those needs
• The incoming tenant is not prepared to become a member of the TMO (see Ground 10 of
Schedule 3 Housing Act 1985)
2.2 Grounds for conditional consent:
• Rent arrears are paid off
• All fixtures & fittings must be replaced if they have been removed, unless the tenant does
not intend to remove fixtures & fittings that have been installed. If the tenant does not
replace fixtures & fittings they will be liable for the cost of replacements.
3. Notification Requirements
3.1 A letter of consent will be sent to the tenant and the incoming tenant. The letter will specify that
consent is given for the exchange with the property as seen, but legal obligations for repairs will be
met.
3.2 The London Borough of Southwark will be notified of the TMO’s decision within 28 days.
3.3 The applicant will be informed of the TMO’s recommendation to the London Borough of
Southwark within 28 days and the final decision within 42 days.
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Appendix 4 - Transfers Policy
1. Procedures For Tenants To Apply For Transfer Applications
1.1 Tenants living in the TMO area can apply for a transfer at the TMO office using the London
Borough of Southwark's application form.
1.2 When a tenant has completed the transfer form, they should return it to the Customer Services
Team at the TMOs office.
1.3 The TMO office will process the form and send it to the London Borough of Southwark to put it
on the Council’s Computer System.
1.4 The TMO will keep a register of all tenants wishing to transfer within the T.M.O’s area. This
register will have details of all applicants:
• Name and address
• Size of home needed
• Points awarded
• Special requirements
2. Assessing The Priority Of Transfer Applicant Within The TMO’s Area
2.1 The Customer Services Team member will check the tenancy agreement and transfer
application form to prove that it is a genuine application for transfer from an existing tenant. Other
proof may be required as per the London Borough of Southwark's policy.
2.2 Points will be awarded to the transfer application to assess priority. Points are awarded by the
Council on the basis of Southwark’s pointing priorities.
2.3 No transfer can take place if the tenant is in arrears over 4 weeks.
2.4 Applications from non-tenants will be processed in line with the London Borough of Southwark’s
policy. A home visit will be undertaken within 14 working days.
3. Other Criteria Taken Into Account
3.1 If the T.M.O. Manager considers that a transfer request falls within the Management
Needs/Personal Protection criteria, a report will be submitted to the London Borough of Southwark
within 10 working days of this conclusion being reached.
3.2 If a transfer case is given Management Transfer priority, the priority of the transfer application
will be reflected in the place the case is given on the Council's waiting list.
3.4 If a home is sub-let to a lodger, the lodger cannot apply to move home as part of the applicant's
family. If a tenant has a lodger and is transferring within the TMO’s area, the TMO will wish to
ensure that they have vacant possession of the home the tenant is transferring from before the
tenancy is signed for the tenants new home.
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Appendix 5 - Subletting Policy
1. Procedures For Tenants Who Wish To Take In Lodgers
1.1 Tenants have the Right to take in lodgers
1.2 If a tenant wishes to take in a lodger, they should apply to the T.M.O. at the T.M.O. office. The
information in the application form should include:
i) The room which is being sub-let
ii) Names and numbers of lodgers
iii) Names of who is living in the tenant's home at the present time, and the bedrooms that
residents are using.
Ages of children should also be specified.
1.3 This information is requested to ensure that tenants do not overcrowd their home by taking in
lodgers.
2. How Requests To Sublet Will Be Dealt With.
2.1 The TM. Customer Services Team will handle requests by tenants to take in lodgers.
2.2 Permission will only be granted for named lodgers. If there is to be a change of lodgers, the
tenant will need to re-apply for permission to sublet to the new named lodger.
2.3 Permission to take in lodgers can only be refused where this will lead to overcrowding within the
meaning of the Housing Act 1985, or where major works are planned to the property, which would
affect the accommodation occupied by the lodger.
2.4 Permission to take in lodgers will only be granted when the TMO has full details as outlined in
paragraph 1.2.
3. Replying To Requests To Sublet.
3.1 The TMO will reply to requests to take in lodgers within 20 working days of the full information
being received.
3.2 If the TMO refuses permission to sublet, a written response detailing the reasons for refusal will
be made.
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Formatted: Bullets and Numbering

Appendix 6
Tenancy Disputes Policy

Policy Statement
The TMO believe that all residents have the right to the quiet enjoyment of their homes, free of
noise, annoyance, disturbance and harassment. Upholding this right is an important responsibility
for the TMO.
The TMO takes nuisance, harassment and anti-social behaviour very seriously and will take
whatever effective action against perpetrators as it deems appropriate. This action may be taken
with other individuals and organisations and may involve criminal or civil prosecution in the form of
criminal proceedings, injunctions or possession of property.
The TMO aims to provide a responsive, supportive and efficient service to resolve disputes
between neighbours and deal effectively with anti-social behaviour. Where possible disputes should
be resolved amicably. However, where the complaints amount to a breach in the Tenancy
Agreement, the TMO shall serve Notice of Seeking Possession on the perpetrator of the nuisance
resulting in the eventual eviction of that tenant.
Although the range of disputes has no single definition, the TMO are likely to deal with the
following:
Excessive Noise
Rowdy, unruly or threatening behaviour
Criminal Activity
Nuisance caused by residents
Nuisance caused by residents children
Nuisance caused by animals
Vandalism
Harassment
Dumping of Litter or Rubbish
Statutory Nuisance
Nuisance caused by activities such as Car Repairs.
This list is not exhaustive, and nuisance may be caused by anti-social behaviour not listed here.
The following procedures will be followed where the TMO intervene in any disputes. The
procedures work in conjunction with the TMO’s Equal Opportunities Policy, Harassment Policy and
the Tenancy Agreement.
At any stage in the complaints process parties to the disputes are entitled to be accompanied by a
person with whom they may consult and whom they may designate to speak on their behalf.
Each stage of the complaints process, decisions made and action taken shall be recorded in the
“Complaints File” to be left in the TMO’s office. A simple guide on how to use the complaints
procedures will also be available in the TMO office and general advice provided through the
Tenants Handbook.
Tenancy Disputes Procedure
Receipt of Complaint
The TMO Officer will ask the “Complainant” to make a written complaint detailing the nature of the
complaint, citing dates and times, names of witnesses to any occurrences where appropriate. The
Officer should ask the Complainant if they have discussed the matter with the offending person. If
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not he/she shall suggest that they do so as a first step, unless it is a case of threatened or actual
physical violence.
The Officer will provide the Complainant with a “Procedure Sheet” explaining the Tenancy Dispute
process in detail.
Investigation of Complaint
Stage One
The TMO Officer should assess the seriousness and level of complaint within two working days and
decide whether the complaint should be investigated further bearing in mind the conditions of
tenancy. The Officer must NOT disclose the identification of the Complainant. If the complaint is not
to be investigated or pursued the Officer will advise the Complainant accordingly, in writing, stating
the reasons. This must be done within three working days.
Stage Two
If the complaint is to be pursued then the following steps will be taken:
The TMO Officer should arrange an interview with the alleged offender to discuss the allegation.
The Officer must NOT reveal the identity of the complainant. If the alleged offender fails to keep the
appointment for the interview, the Officer will write to the resident concerned within five working
days noting their failure to attend and reminding them of their responsibilities.
If the alleged offender denies causing any nuisance and the Officer has no collaborative evidence
to support the Complainant’s case, the Officer will remind the resident concerned of their
obligations and responsibilities as a tenant or leaseholder and that there should be no further
complaint. Where the complaint can be verified the Officer will write to the resident concerned
within five working days of the interview date explaining that they are in breach of the tenancy
agreement or the conditions of their lease, requesting greater consideration in future, and, if this is
not forthcoming, warning of possible legal action that may be taken if they do not comply.
Where the resident responsible has already agreed to behave in a more responsible way in future,
the details of any agreement should be reiterated in the letter.
The Officer will tell the complainant to report matters immediately to the Police where threatened
with or where actual physical violence is involved.
If the complaint concerns graffiti the Officer will arrange for it to be removed immediately.
Stage Three
In responding to the Complainant, the Officer will carry out the following:
The Officer will respond to the Complainant within five working days outlining the outcome of the
initial investigation together with the steps that have already been taken to resolve the problem.
The Officer will advise the Complainant of other possible courses of action he/she can take should
the nuisance continue, such as:
The Complainant may contact the Department of Environmental
Services who may be able to take action under Section 80 of the
Environmental Protection Act 1990.
The Complainant may wish to take action themselves under Section
82 of the Environmental Protection Act.
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The Complainant may wish to apply to County Court for an Injunction.
If the complaint is about noisy parties, the Officer will advise the complainant that the
Department of Environmental Services may be able to help.
The Officer will advise the that if the TMO takes the offender to court, then it may be necessary for
them to give evidence in court and that they should keep a diary of any further incidents.
A dedicated file will be set up for each complaint including copies of correspondence and written
reports of interviews. The TMO will also keep a record on the alleged offenders house file and the
victims, but care will be taken in ensuring the victims identity is not disclosed to the perpetrator. (In
some cases, it may be necessary to disclose identity to enable perpetrator to respond fully to
allegations Should such a situation arise, this issue will be fully discussed with the complainant who
will be given the option to refuse.).
Stage Four
If complaints continue to be received the TMO Officer will review the available evidence; the
interview/s with the offender and any witnesses and formulate an opinion on the seriousness of the
complaint. If action is decided upon by the TMO for Breach of Tenancy Conditions the following
course of action will result.
“Low Level” Breach of Conditions
Examples of “Low Level’ breaches include: one off noisy parties; occasions of playing
radios/T.V./Stereo etc. loudly.
Where this is established the offender will be written to within five working days telling them that
they are in breach of their conditions and this should cease. They will also be informed that their
case will continue to be monitored.
Full details of “low level” breaches will be kept on file and repeat behaviour will be recorded and
used at a later date if possession proceedings are taken.
The complainant will be written to within five working days advising them of the warning given. The
need to keep a diary of any future events will be stressed. A diary/report sheet will be provided.
Serious/Re-occurring Breaches
Where the complaint is serious and/or re-occurring legal action will be warranted to end the
nuisance. This will include the serving of a Notice of Seeking Possession on the grounds of
nuisance/annoyance. However this should not be automatic and other legal remedies will be
considered as they may prove to be more effective and speedier. i.e. injunctions and use of the
environmental protection legislation.
Mediation
Underlying the TMO’s approach to ivestigate complaints will be the principle of introducing
mediation at the appropriate stage.
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Taking Possession Proceedings
Notice of Seeking Possession
If after consideration a Notice of Seeking Possession (NSP) is to be served, the TMO will inform the
Council’s .............................................. advising them of the intention and the grounds for serving
an NSP.
The Council’s .................................................... must reply within five working days providing their
agreement or objection.
If the Council object they must provide their reasons and detail alternative action which they will
subsequently take responsibility for.
If no reply is given within the timescale this will be deemed as the Council agreeing with the TMO’s
course of action.
The TMO’s Officer will inform the complainant of the action decided and the possible need for them
to provide evidence in Court.
It may take some time to draw up the NSP and in such cases the Offender will be written to
notifying them of the TMO’s intention to serve a NSP and the implications of this.
When the NSP is served it will be accompanied with the detail of the reasons for the service and
the grounds on which possession will be sought. There will also be information on where advice can
be given.
If the problem is resolved after a NSP is served this will be fully documented on all relevant files and
the Council’s ................................................. will be informed.
The offending resident will be reminded of the implications of the NSP and the period for which it is
valid and that the case will be reviewed every four weeks.
The complainant will be written to and advised similarly.
Application for Court Proceedings
If the nuisance persists, immediately after expiry of the NSP the Council’s ...................................
will be informed in writing that an application for a Court hearing is to be made. The Council will be
given five working days to reply to this information either agreeing or objecting. If objecting the
reasons will be provided and the Council will take responsibility for the case.
After notifying the Council and receiving their reply, application will be made to the Court for a
Hearing Date. The offender will be written to advising them of this action.
On notification of the Hearing Date both offender and complainant will be written to advising them.
Monitoring by the complainant is crucial and diaries should be kept as well as efforts made to
collate independent evidence.
Court Action
The complainant will be interviewed and reminded that is may be necessary to give evidence in
Court to ensure a successful outcome. Witnesses will be contacted and advised that their presence
in Court will be essential to ensure a successful outcome. Witnesses will be required to provide
witness statements.
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The claim in Court will usually be for an outright order for possession but the Court will make the
decision.
Outright Possession Order
When a Possession Order is granted the TMO will immediately notify the Council’s
.................................. of the details.
Agreement will be reached on the decision to evict.
The offender will be notified in writing and application for eviction will be made to the Court.
The complainant will similarly be informed of the action proposed.
Suspended Possession Order
Where a suspended possession order is granted the complainant and the offender will be
interviewed and the implications of the order will be pointed out. They will be advised that the case
will be continuously monitored by the TMO Officer. After the interview the perpetrator will be written
to immediately outlining the ramifications of any further nuisance.
If further complaints are received, these will be clearly documented and if the suspended order is
breached an application to evict will be made.
This course of action will be communicated immediately to the Council’s .................................. who
will have one working day to respond.
Eviction
When the date of eviction is known the offender will immediately be written to advising them of the
course of action to be taken asking them to leave the premises and telling them where they can
seek help/advice.
The Court Bailiff will carry out the eviction and the TMO will take possession and secure the
property.
Review of Policy and Procedures
The policy and procedures will be monitored by the TMO Management Committee and reviewed
annually. All complaints investigated will be reported monthly by the TMO Officer to the
Management Committee. The Management Committee will review the effectiveness of the
procedures and the actions taken in particular disputes.
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Appendix 7
Harassment Policy
Policy Statement
The TMO support the right of residents to have quiet enjoyment of their homes, free of any form of
harassment. Upholding this right is an important responsibility for the TMO. The TMO’s policy is
based on a victim centred approach and recognises that harassment can:
detrimentally affect the life of the person experiencing it.
have a profound effect on the health, welfare and confidence of the complainant.
lead to a need for the complainant to move from her/his home.
The TMO commits itself to reducing the incidence and preventing the recurrence of harassment
through:
training, publicity and promotion of positive neighbour relations.
prompt and effective investigation and action when incidents of harassment are reported.
responding sensitively and superlatively to residents making complaints.
taking action on behalf of the harassed person as may be appropriate to support and protect
the harassed person and prevent the harassment recurring, including where necessary
expediting action to evict any resident who may be guilty of harassment.
rehousing victims in appropriate circumstances.
The TMO’s Harassment Policy and Procedures will be applied in conjunction with the TMO’s
Tenancy Disputes Policy and Procedures, Equal Opportunities Policy and the Tenancy Agreement.
All forms of harassment will be subject to investigation including harassment on the grounds of
race, colour, religion, sex, sexual preference, disability or occupation. Such harassment, whether or
not premeditated will not be tolerated. It may consist of violence or threats of violence, verbal
abuse, threatening behaviour, damage to property, abusive or threatening graffiti or calling in other
parties who may be dangerous or violent.
Receipt of Complaint
The TMO Officer will investigate all complaints made by a victim of harassment however it is
reported.
The TMO Officer will keep a record of every complaint that is reported and the decision and action
taken at each stage of the harassment procedures. This information will be recorded in the
“Complaints File” kept in the TMO Office.
Simple advice on how to use the procedures will be provided by the TMO Officer and in the Tenants
Handbook.
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Investigating Complaints
The TMO Officer will apply the same procedures for investigating allegations of harassment as
those adopted for investigating tenancy disputes.
Once each investigation has been concluded, the TMO will inform the Harassed Person of the
investigations it has carried out and the conclusions the TMO has reached. This will be later
confirmed in writing. It will also inform the Harassed Person of any actions the TMO proposes to
take in accordance with the Harassment Policy in order to prevent harassment recurring and to
protect and support the Harassed Person. The TMO will also supply the Council with a report of its
investigation and the details of the action it proposes to take.
Monitoring and Reviewing Policy and Procedures
The effectiveness of the procedures and action taken by the TMO will be regularly monitored by the
Management Committee. The policy and procedures will also be subject to an annual review by the
Management Committee.
ANNEX A
Tenancy Agreement
To be supplied by the London Borough of Southwark
ANNEX B
(If Clause 5, option A is chosen)
To be supplied by the London Borough of Southwark
ANNEX C
(If Clause 9, option A is chosen)
Not required
ANNEX D
(If Clause 10, option A is chosen)
Not required
ANNEX E
(If Clause 12, option A is chosen)
Right of Succession
To be supplied by the London Borough of Southwark
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CHAPTER 6
STAFFING AND MANAGEMENT OF THE RELATIONSHIP BETWEEN
THE TMO AND THE COUNCIL
1
The transfer of staff from the Council to the TMO by the Transfer of Undertakings
(Protection of Employment) Regulations 1981
1
(Option A: the Council and the TMO take the view that the Transfer of Undertakings
(Protection of Employment) Regulations 1981 do not apply).
1.1
The Council and the TMO take the view that there is no transfer of an undertaking under
this Agreement and therefore there are no staff with an automatic right to transfer to the
employment of the TMO.
1.2
The Council undertakes to indemnify the TMO against any costs damages or expenses
arising out of or in connection with any claim by any person employed by the Council on or before
the STARTING DATE that there was a transfer of an undertaking on that date and that that person
had a right to be employed by the TMO provided that the Council's liability shall not include any
damages costs or expenses incurred by the TMO which have not been approved in writing by the
Council, such approval not to be unreasonably withheld or delayed.
2
Employment of Staff (other than those transferring under
clause 1)
2.1
The duties of any staff employed by the TMO and their terms and conditions of employment
(including salaries and rates of pay) shall be determined by the TMO and copies of the TMO's
recruitment policy, disciplinary procedure and standard terms and conditions are in Annex A to this
chapter.
2.2

In employing the Staff the TMO shall comply with:

a)

the TMO's Equal Opportunities Policy and Procedures (see chapter 1 clause 9), and

b)

the obligations imposed by statute including:

The Contracts of Employment Act 1982
The Health & Safety at Work Act 1974
The Office, Shops & Railways Premises Act 1964
The Sex Discrimination Act 1975
The Race Relations Act 1976.
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3

Employment of Contractors

3

(Option B: The TMO establishes its own list of approved contractors).

3.1
The TMO shall establish a list of contractors (the "TMO's Approved List") to provide the
services the TMO considers it needs to contract out in order to fulfil its obligations under this
Agreement. The TMO shall not let a contract to any contractor not on the TMO's Approved List.
3.2

The TMO shall only appoint contractors to the TMO's Approved List who:

a)

have the capacity to do work required by the TMO to an acceptable standard of quality;

b)
have adequate public and employers liability insurance, or professional indemnity insurance
if appropriate;
c)

give the TMO an undertaking to comply with obligations imposed by statute including:

The Contracts of Employment Act 1982
The Health & Safety at Work Act 1974
The Office, Shops & Railways Premises Act 1964
The Sex Discrimination Act 1975
The Race Relations Act 1976.
d)
if they are to repair or service electrical installations are registered with the National
Inspection Council for Electrical Installation Contractors or another equivalent body in another
Member State of the EC; and
e)
if they are to service or install gas appliances are registered with the Council for the
Registration of Gas Installers or another equivalent body in another Member State of the EC.
3.3
If, in order to fulfil its obligations under this Agreement the TMO lets a contract for
management, support, repairs or other services, or for Major Works the TMO shall let the contract
to a contractor on the TMO's Approved List.
3.4
The Council may request the TMO to include a contractor on the TMO's Approved List,
which inclusion shall not unreasonably be refused or delayed. If the TMO refuses to include a
contractor requested by the Council on the TMO's Approved List the TMO shall notify the Council
in writing of the reasons for the refusal.
3.5
The Council may request the TMO to remove a contractor from the TMO's Approved List.
The request shall be in writing and shall state the reasons why the Council considers that the
contractor should be removed from the TMO's Approved List. The TMO shall give proper
consideration to a request from the Council and shall within three months of receiving the request
inform the Council in writing of the TMO's decision. If the TMO decides not to remove the
contractor from the TMO's Approved List, the TMO shall give the Council written reasons for the
TMO's decision.
3.6
In any case where EC Directive 77/62 (award of public supply contracts), 71/305 (award of
public works contracts), or 92/50 (award of public service contracts) applies, the preceding clauses
shall not apply in so far as they are incompatible with obligations arising under the Directive or
measures implementing the Directive in the United Kingdom.
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4

Access to Council Officers

4.1
On or before the STARTING DATE the Council shall inform the TMO in writing of the
names, addresses and telephone numbers of the officers of the Council the TMO may need to
contact in order to fulfil its obligations under this Agreement (the "List of Council Officers").
4.2
The Council shall also inform the TMO in writing of any change in the List of Council
Officers within 7 days of the change.
5

Liaison Officers

5.1
On or before the STARTING DATE the Council shall nominate an officer from the staff
concerned with the management of the Council's housing to be the LIAISON OFFICER between
the Council and the TMO. The LIAISON OFFICER shall be the TMO's first point of contact on day
to day matters concerning the operation of this Agreement and the obligations of the TMO and the
Council under this Agreement.
5.2

The Council may by written notice to the TMO change the LIAISON OFFICER.

5.3
If invited to do so by the TMO, the LIAISON OFFICER may attend and speak (but not vote)
at all meetings of the TMO, its committees or sub-committees. The TMO shall send the LIAISON
OFFICER copies of all agendas, papers and minutes of general meetings, committee meetings and
sub-committee meetings.
5.4
The Council shall treat all matters concerning the TMO and the operation of this Agreement
as confidential except that the Council shall be entitled to account to its electors for the work of the
TMO by:
a)

publishing statistics which show the performance of the TMO;

b)

publishing the TMO's policies and procedures;

c)
making statements or making available such other information as may reasonably be
necessary to publicly account for the TMO's actions or the Council's decisions relating to the TMO;
and
d)
with the consent of the TMO, which shall not be unreasonably withheld or delayed, provide
such other information about the TMO as the Council considers desirable.
5.5
On or before the STARTING DATE the TMO shall nominate a person who may be a
member of the Committee of Management or of staff to be the TMO LIAISON OFFICER between
the Council and the TMO. The TMO LIAISON OFFICER shall be the Council's first point of contact
on day to day matters concerning the operation of this Agreement and the obligations of the TMO
and the Council under this Agreement.
5.6

The TMO may by written notice to the Council change the TMO LIAISON OFFICER.

6

Liaison Meetings

6

(Option B: where Council has more than one TMO and has joint liaison meetings).

6.1
The Council shall establish a Joint TMO Liaison Committee (the "Liaison Committee").
The Council shall determine the terms of reference of the Liaison Committee which shall meet not
less than twice each year.
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6.2
The TMO may send the LIAISON COMMITTEE REPRESENTATIVES to each meeting of
the Liaison Committee. The TMO shall determine the identity of the LIAISON COMMITTEE
REPRESENTATIVES to attend each meeting.
6.3
The Council shall determine which elected councillors or officers shall represent the Council
on the Liaison Committee (the "Council's Representatives").
6.4
The Liaison Committee shall submit to the Council for approval, which approval shall not
be unreasonably withheld or delayed:
a)

standing orders governing the conduct of meetings of the Liaison Committee; and

b)
the arrangements necessary for convening, servicing and chairing meetings of the Liaison
Committee.
6.5
The TMO shall also be entitled to meet independently with the Council's Representatives
not less than once each year to review the operation of this Agreement.
7

The Council's Nomination of Committee Members

7

(Option A: clause not included).

8

Help to the TMO

8.1
The Council shall consider written requests made by the TMO for help in carrying out any of
the obligations of the TMO under this Agreement. Requests for help may include requests for:
a)

the supply of building materials, tools and/or equipment;

b)

the provision of technical advice or services;

c)

carrying out emergency repairs; and/or

d)

assistance to fulfil the TMO's training obligations set out in clause 10 of chapter 1.

The Council shall not consider requests for help which would entail the secondment to the TMO of
staff employed by the Council.
8.2
Where a request for help is made by the TMO under this clause the Council shall consider
the TMO's request and give the TMO written notice of the Council's decision within 21 days of
receipt of the request, and:
a)
if it is within the power of the Council and the Council is reasonably able to do so, grant the
TMO's request, subject to such terms and conditions (including payment) as the Council may
reasonably require; or
b)

refuse the request and give reasons why the Council cannot grant the request.

8.3
Where a request for help is agreed by the Council, the terms and conditions shall be
confirmed in writing between the Council and the TMO.
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9

Service of Notices

9

(Option A: most cases).

9.1

Any notice served by the Council or the TMO under the terms of the following clauses:

a)

Chapter 1 clause 19 (notices relating to the ending of this Agreement);

b)

Chapter 3 clause 2 (notices relating to rent arrears control);

c)

Chapter 6 clause 16 (notices relating to dispute or arbitration);

shall either be served by hand and signed for by the Council's nominated LIAISON OFFICER (or in
the LIAISON OFFICER'S absence by a more senior officer) or be sent by recorded delivery post to
the COUNCIL'S OFFICES or to the TMO'S REGISTERED OFFICE.
9.2
All other written notices may be served by post and shall be considered to have been served
48 hours after posting. In the event of a dispute arising as to the service of a notice the burden of
proof of posting shall rest with the sender.
9.3
Except for notices served under the terms of the clauses set out in clause 9.1, any notice or
letter which the TMO sends to the Council under the terms of this Agreement shall be sent to the
Council's Director of Housing or equivalent officer at the COUNCIL'S OFFICES.
9.4
Except for notices served under the terms of the clauses set out in clause 9.1, any notice or
letter which the Council sends to the TMO under the terms of this Agreement shall be sent to the
Secretary of the TMO at the TMO's REGISTERED OFFICE.
10

Duty to Pass on Notices

10.1 Unless the TMO has the responsibility for dealing with a notice or application under the
terms of this Agreement, the TMO shall immediately pass on to the Council any notice or
application concerning the Property served on the TMO by a tenant or any other person or
organisation.
10.2 If the TMO has the responsibility for dealing with a notice or application under the terms of
this Agreement, the Council shall immediately pass the notice or the application to the TMO.
11

Notification of Legal Proceedings.

11.1 The Council shall as soon as possible notify and keep the TMO informed of the progress of
any legal proceedings which may affect the exercise of the TMO's responsibilities under this
Agreement.
11.2 The TMO shall as soon as possible notify and keep the Council informed of the progress of
any legal proceedings against the TMO which may affect the Council as owner of the Property.
12

Provision of Information

12.1 The TMO shall provide the Council with any information the Council may need in order to
comply with the obligations imposed on the Council by law.
12.2 The Council shall provide the TMO with any information the TMO may reasonably request in
order for the TMO to carry out its obligations under this Agreement.
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13

Stock Transfers

13.1

The Council shall inform the TMO in writing as soon as possible if:

a)
the Council has reason to believe that any person or organisation has become or is
considering applying to become an approved landlord to acquire the Property under the terms of
Section 94 of the Housing Act 1988 (an "Approved Landlord"); or
b)
the Council resolves to consult its tenants about the transfer of any dwellings which include
dwellings within the Property; or
c)
the Council receives any notice under Section 13 of the Leasehold Reform Housing and
Urban Development Act 1993 (leasehold enfranchisement) that any person is claiming to exercise
the Right to Enfranchise.
13.2 The Council shall keep the TMO fully informed of the progress of any of the matters listed at
clause 13.1.
13.3

The TMO shall inform the Council in writing as soon as possible if:

a)
or

the TMO resolves to apply to become approved under section 94 of the Housing Act 1988;

b)
the TMO resolves to make an application under Section 13 of the Leasehold Reform
Housing and Urban Development Act 1993 (leasehold enfranchisement) claiming to exercise the
Right to Enfranchise.
14

Agent for Consultation

14

(Option B: TMO acts as agent for the Council on tenant consultation).

14.1 The TMO shall act as agent for the Council in matters where the Council has a duty to
consult secure tenants in the Property under Section 105 of the Housing Act 1985 or has a duty to
or wishes to consult any other lawful occupants of the Property.
14.2 If the Council, on any particular occasion, wishes to consult secure tenants or other lawful
occupants directly, the Council shall request the TMO's consent, which consent shall not be
unreasonably withheld or delayed.
14.3 If the Council wishes the TMO to consult on a particular matter the Council shall send to the
TMO a written request which:
a)

informs the TMO of the matter or matters on which the Council wishes to consult; and

b)
states the minimum length of the consultation period and the date by which the TMO should
complete the consultation.
14.4 The Council shall also provide the TMO with such additional information or assistance as
the TMO may require in order to consult secure tenants or other occupants of the Property.
14.5

The TMO shall as soon as possible after receiving a request either:

a)
consult secure tenants or other occupants of the Property by taking such action as may be
necessary to comply with the Council's request; or
b)
within 28 days of receipt of the request inform the Council that it does not wish to consult on
this matter and authorise the Council to consult directly.
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14.6 The Council shall meet any extra costs not allowed for in the ALLOWANCES and
reasonably incurred by the TMO in fulfilling its obligations under this clause.
15

General Indemnities

15.1 The TMO shall indemnify the Council against any loss or damage which the Council may
suffer as a result of the omission or failure of the TMO, its duly authorised employees or duly
authorised agents to fulfil the TMO's obligations under this Agreement.
15.2 Subject to the limitation on the indemnity in clause 1 above in respect of the transfer of
employees, the Council shall indemnify the TMO against any loss or damage which the TMO may
suffer as a result of the omission or failure of the Council its duly authorised employees or duly
authorised agents to fulfil the Council's obligations under this Agreement.
16

Disputes and Arbitration

16

(Option A: for TMOs with a Committee of Management).

16.1 If a dispute between the Council and the TMO arises out of the operation of this Agreement,
whether or not the right to refer the matter to the dispute process in this clause is specifically
referred to, the Council or the TMO may serve on the other a notice of dispute (a "Notice of
Dispute) which states the nature of the dispute and the action the aggrieved party wishes the other
to take in order to resolve it.
16.2 If a Notice of Dispute is served on the TMO by the Council, the TMO shall within 14 days of
receipt consider the dispute at a Management Committee meeting. The TMO shall within 7 days of
the Management Committee meeting inform the Council in writing of the TMO's response and the
action (if any) the TMO intends to take to resolve the dispute.
16.3 If the Council is not satisfied with the TMO's response to the Notice of Dispute, the Council
may in writing request the TMO to convene a Special General Meeting to consider the dispute,
which meeting shall be held within a period of 7 days plus the notice period the TMO is required to
give for a Special General Meeting beginning on the date of the TMO receiving the Council's
request. The TMO shall within 7 days of the Special General Meeting inform the Council of its final
response to the Council and the action (if any) the TMO intends to take to resolve the dispute.
16.4 If a Notice of Dispute is served on the Council by the TMO, the Council's Director of
Housing or equivalent shall within 14 days of receipt consider the dispute. The Council shall within
21 days of receipt inform the TMO in writing of their response and the action (if any) the Council
intends to take to resolve the dispute.
16.5 If the TMO is not satisfied with the Council's response to the Notice of Dispute, the TMO
may in writing request the Council to consider the dispute at the next meeting of the Council's
Housing Committee. The Council's Housing Committee shall consider the dispute and shall within
7 days of the meeting inform the TMO in writing of the Council's final response and the action (if
any) the Council intends to take to resolve the dispute.
16.6 If after the above disputes procedure has been followed the dispute remains unresolved, the
Council or the TMO may by written notice to the other refer the dispute to arbitration under the
Arbitration Acts 1950 to 1979. The arbitrator to be appointed shall be selected from a panel
approved by the Secretary of State for the purpose of acting as an arbitrator in connection with the
Regulations and shall be agreed in writing between the TMO and the Council. If the TMO and the
Council cannot agree the appointment of an arbitrator within 21 days of either party referring the
dispute to arbitration the Council or the TMO may request the appointment of an arbitrator using the
procedure at Appendix 2. The decision of the arbitrator shall be binding on the TMO and the
Council.
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16.7 Nothing in this clause shall limit the right of the Council or the TMO to pursue other lawful
remedies, including ending this Agreement (see chapter 1 clause 19), in the event of the Council or
the TMO failing to fulfil their respective obligations under this Agreement.
17

Information to the Secretary of State

17.1 The TMO shall provide the Secretary of State for the Environment, each year in the form
requested and by the date required by the Secretary of State, the following information:
a)

a copy of the annual accounts of the TMO or a copy of the Financial Report;

b)

a copy of the TMO's Annual Report (if any);

c)
details of changes in the number of units managed in the Property (including changes
arising from the Right to Buy and other sales);
d)

details of any variation to this Agreement made under clause 17 of chapter 1;

e)

details of any change to the Tenancy Agreement;

f)

details of any change in the address of the TMO's REGISTERED OFFICE; and

g)

any other information the Secretary of State may require.

17.2 The TMO shall give the Council a copy of the information provided each year to the
Secretary of State at the same time as it sends the information to the Secretary of State.
The Council shall provide the Secretary of State for the Environment with any information the
Secretary of State may require about the TMO or the working of this Agreement.
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Chapter 6
Appendix 1

Staff transferring from the Council to the TMO: None
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Appendix 2 Arbitration procedure

THE CHARTERED INSTITUTE OF ARBITRATORS
ARBITRATION PROCEDURE FOR LOCAL HOUSING
AUTHORITIES AND TENANT MANAGEMENT ORGANISATIONS
RULES (1994 edition)
Preliminary
1.
These Rules, which have been approved by the Department of the Environment ('the
Department'), shall apply to disputes between a Local Housing Authority ('the Authority') and a
Tenant Management Organisation ('the Organisation') arising under either:
(i)

the Housing (Right to Manage) Regulations 1994; or

(ii)
an agreement entered into pursuant to Regulation 4(14) or regulation 11 of those
Regulations.
2.

Arbitrations under these Rules may be conducted:

(i)

using written submissions and documentary evidence only without a hearing; or

(ii)

with both written submission and an oral hearing.

The special costs provisions of this scheme (see Rule 19) only apply to arbitrations of type (i),
conducted without a hearing.
3.

The parties may vary any of the provisions of these Rules by agreement.

Commencement of Arbitration
4.
An application for arbitration shall be made to the Chartered Institute of Arbitrators ('the
Institute') on the attached form and shall be accompanied by the registration fee which is specified
on the form and is payable by both parties. When the Institute is satisfied that an application has
been validly made, it shall appoint the arbitrator agreed by the parties, or, if the parties have not
agreed the identity of the arbitrator within the period for making a reference under the Regulations,
or, where a reference is made under the terms of a management agreement, within 21 days of the
making of the reference, it shall, where a reference is made under the Regulations, make
recommendations to the Secretary of State who shall appoint an arbitrator, or, where a reference is
made under the terms of a management agreement, itself appoint an arbitrator, selected from a
panel approved by the Secretary of State for the purpose of acting as an arbitrator in connection
with the Housing (Right to Manage) Regulations 1994.
Jurisdiction and Powers of the Arbitrator
5.
The Arbitrator shall have the widest discretion permitted by law to ensure the just,
expeditious, economical and final determination of the dispute. In particular, she/he may exercise
the powers set out in the Schedule to these Rules.
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Procedure
6.

The parties shall, if possible, agree whether the arbitration is to proceed:

(i)
in accordance with Rules 2(i) on the basis of written submissions and documentary evidence
only, without a hearing; or
(ii)
in accordance with Rules 2(ii) with a hearing for the purpose of receiving oral submissions
and evidence.
If the parties fail to agree, the Arbitrator shall decide which procedure is to be followed and may, if
she/he considers it desirable, call a meeting with the parties to consider the matter. Whenever it is
suitable, the arbitrator shall direct that the procedure shall be in accordance with Rule 2(i). Only in
exceptional circumstances shall the arbitrator direct that the procedure shall be in accordance with
Rules 2(ii). The Arbitrator shall in any case confirm which procedure is to be followed by directions
issued to the parties in writing.
7.
Within 7 days of the Arbitrator's directions under Rule 6, the party making the claim ('the
Claimant') shall submit to the Arbitrator and to the other party ('the Respondent') a brief statement
of claim.
8.
Within 21 days of receipt of the Claimant's statement of its claim, the Respondent shall
submit to the Arbitrator and to the Claimant a brief statement of its response to the claim.
9.
Within 14 days of receipt of the Respondent's response, the Claimant shall submit to the
Arbitrator and to the Respondent a brief statement of any comments which it wishes to make upon
the response.
10.

All statements submitted under Rules 7 to 9 above shall include a brief statement of:

10.1

The party's principal arguments of fact and law;

10.2

In the case of the claim, the remedies sought;

and shall be accompanied by copies of all documents on which the party seeks to rely in support of
its case.
11.
Submissions will normally be closed on completion of the procedure set out in Rules 7 - 10.
However, the Arbitrator may, in his/her discretion, permit the parties to make further replies to each
other's cases.
12.
The Arbitrator may require the parties to submit to her/him and to each other documents or
information as he/she considers to be relevant and/or necessary.
13.
Within 14 days of the close of submissions or at such other time as he thinks fit, the
Arbitrator may in appropriate cases conduct an inspection of any location or premises which will
assist her/him in determining the issues before him/her. The parties shall be entitled to attend, but
only for the purpose of identifying for the Arbitrator the location of any evidence.
14.
Where, under Rule 6, the Arbitrator has directed that a hearing be held, he shall, in
consultation with the parties, fix a date and venue for the hearing and an appropriate procedure for
it at the earliest opportunity.
Where, under Rule 6, the Arbitrator has directed that the arbitration is to proceed on the basis of
written submissions and documentary evidence only, she/he may nevertheless call the parties to an
informal hearing solely for the purpose of seeking clarification of any matters arising from the
parties' statements and supporting evidence. The special costs provision will continue to apply in
such a case.
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16.
If, during the course of the arbitration, the Arbitrator concludes that the dispute is incapable
of proper resolution in accordance with these Rules, or if, having directed otherwise under Rule 6,
he/she considers that a full formal hearing is after all required, he shall advise the parties of his
alternative proposals for the conduct of the arbitration. The arbitration shall continue from the point
already reached and the Arbitrator shall have power to make directions as to the conduct of the
hearing and representation of the parties.
17.
The parties may, by agreement at any time, serve notice on the Arbitrator that the arbitration
shall no longer be conducted in accordance with these Rules.
18.

The Arbitrator shall have the power to extend any of the time limits stipulated in these Rules.

Costs
19.
In the case where the parties agree or the arbitrator determines in accordance with Rule 6
that the arbitration is to proceed on the basis of written submissions and documentary evidence
only (without a hearing), the arbitrator's fee shall be £400 plus VAT to be borne by the parties in
such proportions as the arbitrator may determine.
20.

Where:

(i)
the parties do not agree to proceed on the basis of written submissions and documentary
evidence only (without a hearing); and
(ii)

where the arbitrator does not so determine in accordance with Rule 6;

then the £400 + VAT fee referred to in Rule 19 shall not be applicable unless the arbitrator so
directs. The arbitrator's scale of fees in such a case will be agreed between the Arbitrator and the
Parties, provided that if no agreement is reached within a reasonable period determined by the
Arbitrator, the Arbitrator shall be entitled to charge a reasonable fee.
21.
The arbitrator shall have a discretion to order one party to reimburse the other party's
registration fee to that party.
22.
Each party shall bear its own costs of preparing and submitting its case to arbitration,
including legal and other professional costs. Neither party may seek to recover these costs by way
of court action.
Miscellaneous
23.
The Secretary of State reserves the right to appoint a substitute arbitrator if the original
appointee dies, or is prevented by incapacity or any other reason from dealing expeditiously with
the dispute.
24.

Awards made under these Rules shall be final and binding on the parties.

25.
Neither the Institute nor the arbitrator shall be liable to any party for any act or omission in
connection with any arbitration conducted under these Rules, save that the Arbitrator (but not the
Institute) shall be liable for any wrongdoing on his own part arising from bad faith.
26.
The fee of £400 plus VAT referred to in Rule 19 may be varied from time to time by
agreement between the Chartered Institute of Arbitrators and the Department.
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SCHEDULE
JURISDICTION AND POWERS OF THE ARBITRATOR
Jurisdiction
1.
Where the parties have entered into an agreement referred to in Rule 1(ii) or have
purportedly done so, the Arbitrator may determine any question as to its interpretation, existence,
validity or termination; she/he may in such a case also order the rectification of the Agreement, but
only to the extent required to rectify any manifest error, mistake or omission which he determines to
be common to both parties;
2.

He/she may determine any question of law arising in the arbitration;

3.
She/he may determine any question of good faith, dishonesty or fraud arising in the dispute,
if specifically pleaded by a party.
Powers
4.
to:

The Arbitrator shall, without prejudice to any powers conferred by these Rules, have power

(a)
allow any party, upon such terms (as to costs and otherwise) as he/she shall determine, to
amend any statement of claim, response, comments to the response, or any other submissions;
(b)
order the parties to produce relevant information or documents for inspection, in their
presence, by the Arbitrator;
(c)
order any party to produce to the Arbitrator and to the other party, a list of relevant
documents for inspection, and to supply copies of any documents or classes of documents in their
possession, custody or power which the arbitrator determines to be relevant;
(d)
allow, limit or refuse to allow the appearance of witnesses, whether witnesses of fact or
expert witnesses;
(e)
reports;
(f)

require, prior to any hearing, the exchange of witnesses' statements and of expert's

seek legal advice in such form as she/he thinks fit;

(g)
proceed in the arbitration notwithstanding with failure or refusal of any party to comply with
these Rules or with his orders or directions, or to attend any meeting or hearing, but only after
giving that party written notice that he intends to do so;
(h)
issue an order for termination of the reference to arbitration if the parties agreed to settle the
dispute before an award is made or, if required by both parties, record the settlement in the form of
a consent award.
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5.
If the parties agree, following an explanation by the Arbitrator of the consequences, the
Arbitrator may exercise the following additional powers;
(a)

to conduct such enquiries as may appear to him/her to be necessary or desirable;

(b)
to receive oral or written evidence from any party which she/he considers relevant,
whether or not strictly admissible in law. In particular the Arbitrator may, at his/her discretion,
receive secondary evidence and/or draw appropriate inferences from a party's conduct where that
party fails to comply with an order made by the Arbitrator.

Chartered Institute of Arbitrators
International Arbitration Centre
24 Angel Gate
City Road
London EC1V 2RS
Tel
Fax

071-837 4483
071-837 4184

March 1994
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FORM
APPLICATION FOR ARBITRATION
Registration No:
FIRST PARTYSECOND PARTY
NameName
AddressAddress

Tel. No.Tel. No.
Solicitors/Advisors:Solicitors/Advisors:
NameName
AddressAddress

Tel. No.Tel. No.

DISPUTE:
(Brief particulars of nature, circumstances and location of dispute, issue for arbitration and amount
at issue are all that are required at this stage. The parties will be asked to make detailed
submissions in due course.)
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THE CHARTERED INSTITUTE OF ARBITRATORS
ARBITRATION PROCEDURE FOR LOCAL HOUSING AUTHORITIES
AND TENANT MANAGEMENT ORGANISATIONS
APPLICATION FOR ARBITRATION

1.

................................................ Claimants

of ........................... Tel: .......................
hereby apply to the Chartered Institute of Arbitrators for the dispute described in the Appendix to be
referred to arbitration under the Arbitration Procedure for Local Housing Authorities and Tenant
Management Organisations for the time being in force referred to in the Guidance issued by the
Secretary of State under Regulation 7 of the Housing (Right to Manage) Regulations 1994 for
determination by an arbitrator appointed for that purpose by the Secretary of State.
2.
We, the Claimants to the application, are in possession of a copy of the Rules of the
Procedure and have supplied a copy of the Rules to the Respondent, together with a copy of this
application. We agree to be bound by these Rules and by the award of the Arbitrator appointed to
determine the dispute.
3.
A cheque for £58.75 inclusive of VAT (payable to the Chartered Institute of Arbitrators) in
respect of the Institute's registration/appointment fee is enclosed.
SIGNED:
..........................

Date .......................

(for Claimant)
Note: the Respondent is required under Rule 4, on receipt of this application form, to submit its
registration fee of £58.75 inclusive of VAT to the Chartered Institute of Arbitrators at the address
below.
The Chartered Institute of Arbitrators
International Arbitration CentreTelephone : 071-837 4483
24 Angel Gate, City RoadFacsimile : 071-837 4185
London, EC1V 2RS
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ANNEX A
The recruitment policy, disciplinary procedure and standard terms and conditions for Fair
Community Housing Services Staff

Fair Community Housing Services is a Tenant Management
Organisation as defined in the
1994 Right to Manage Legislation. It is referred to throughout this document as the TMO or TMO.
1. Recruitment Policy
The TMO will aim to fulfill the policy and procedures in respect of recruitment of staff outlined in its
Equal Opportunities Policy and Procedures.
Advertising
All vacant posts will be advertised in the ‘appropriate’ and local press and at the local Job Centre,
where appropriate.
A copy of the job description, person specification, background information about the
TMO and an application form will be sent to each applicant.
A copy of the TMO’s Equal Opportunities policy statement will be included in the recruitment
information package..
Selection Procedures
The TMO will aim to interview all applicants who meet the essential requirements outlined in the
person specification.
Interview panels will normally consist of between 3 and 5 people appointed by the Management
Committee. The panel will be representative of the TMO’s membership, but may include people
with special expertise.
No member of the Committee may participate in any stage of the selection
related in any way to any applicant.

process who is

No person may be appointed to serve on the panel who is related in any way to any applicant.
Committee and Panel members must declare if they personally know any interview candidate.
The Management Committee will decide in each case whether to delegate the appointment
decision to a panel or carry out the appointment themselves. The selection of the successful
candidate will be based upon their ability to meet all the essential requirements of the person
specification.
Failure on the part of a panel member or applicant to disclose a known relationship constitutes
grounds for dismissal should the applicant be appointed.
The shortlisting panel will also undertake the interviewing process as far as practicable.
No candidate will receive less favorable treatment on grounds of race, colour, nationality or national
origins, age, use of mental health services, marital status, gender, disability, religion, sexuality, or
be disadvantaged by conditions or requirements which cannot be seen to be justifiable.
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References will confirm the candidate’s previous employment details (e.g. employment dates, job
title, salary) and information on attendance, conduct, performance and specific job competences.
Offers of employment are only made on a conditional basis whilst checking in accordance with the
organisations recruitment procedure (e.g. references,
medical clearance, police checks, right
to work etc.).
Reasons for decisions at interviews whether conducted by the panel or the Committee will be
recorded for the purpose of monitoring.
Unsuccessful candidates will be provided with a valid reason for rejection if requested.
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2. Employment Contract
Employment Protection (Consolidation) Act 1978 part 1 as amended by the Trade Union
Reform and Employment Rights Act 1993 and further incorporated into the Employment
Rights Act 1996.
Statement of Particulars of Terms of Employment for Staff

Fair Community Housing Services Ltd (FCHS)
Contract of Employment
This contract sets out the terms and conditions under which you are employed by the Fair
Community Housing Services Ltd (hereinafter called FCHS Ltd) This contract is drawn up in
accordance with the Employment rights Act 1996.
1: Personal Details
1.1 Full Name:
1.2 Maiden Name:
1.3 Address of Employee:
1.4 Home Telephone:

other:

2: Post
2.1 Post Title:
2.2 Date of Commencement of Employment:
2.3 Your normal place of work is:
2.4 Remuneration:
(Salaries will be reviewed annually on the 1st April). The date of the first review of your salary will
be:
Salaries will be paid monthly by credit transfer to a bank account, in arrears, on the first working
day after the 25th of each month.
You are required to participate in the FCHS Ltd performance related pay scheme. Following a
annual assessment to be carried out in March/April a payment may be awarded in the form of a
lump sum calculated as a percentage of salary in the following months salary, the FCHS Ltd
Management Committee makes the finial decision on awards.
All new staff commence employment with FCHS Ltd on a Probationary Period of six months. At the
successful completion of the Probationary Period FCHS Ltd will offer the post on a permanent basis
as outlined in the rest of this document. If for any reason FCHS Ltd does not feel the Probationary
Period has been satisfactorily completed FCHS Ltd can either offer a second probationary period or
cease to employ you.
At any time during the Probationary Period you can terminate your employment with one months
notice; likewise, FCHS Ltd can terminate your employment with one months notice, which, at the
discretion of FCHS Ltd, may be served in-lieu. Neither party need provide reasons for their
decision.
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3: Hours of Work
Your hours of work total thirty-five hours per week and leave entitlement etc. is based on that week
or pro rata where available. You will work a flexi-time system in agreement with the FCHS Ltd. The
post may involve some evening and/or weekend work, which can be specified by FCHS Ltd from
time to time. Rates to be in accordance with this document or agreed in advance. Evening
attendance at FCHS Ltd meetings may be necessary.
4: Overtime
Overtime will not usually be necessary, unless agreed in advance with the FCHS Ltd. If agreed,
time off in lieu can be taken for evening and/or weekend work or overtime worked. Time off in lieu
should be taken as soon as possible, in consultation will you line manager. If time off in lieu cannot
be taken, a payment may sometimes be made at the appropriate rate.
5: Probationary Period
The employment is for an initial probationary period of 6 months. The employment will be formally
reviewed after the first 3 months of employment. The employment will then either be confirmed of
the employer may recommend an extension of the probationary period up to 9 months. In the latter
case the employment will be formally reviewed at the end of the 9 month period and the employer
will either confirm or terminate the employment. The employee can appeal against the termination
of employment in accordance with FCHS Ltd grievance procedure.
6: Annual Leave Entitlement
FCHS Ltd leave year commences on 1st April and finishes on 31 March the following year. The
basic entitlement to paid leave will be:
??days in the full leave year, or pro rata where
applicable. Your leave entitlement in the current year will be contained in the leave record issued to
you when you start work.
Up to 5 days holiday may be carried forward in the next leave year, and a further 5 days may be
carried forward with the agreement of the Chief Executive of FCHS Ltd. Payment in lieu of leave
not taken will not be made except on termination of employment, or with the agreement of the
Management Committee.
Employees leaving FCHS Ltd employment who have exceeded their entitlement will have their
entitlement will have their finial salary payment reduced pro-rata Additional holiday, with or with out
pay is at the discretion of the FCHS Ltd Management Committee.
7: Public and Privilege Holidays
There are 8 public and privilege holidays in addition to annual leave entitlement. These are New
Year’s Day, Good Friday, Easter Monday, May Day Bank Holiday, Spring and August Bank
Holidays, Christmas Day and Boxing Day.
8: Compassionate Leave
The FCHS Ltd Management Committee will give consideration to any hardship or difficulty that
might arise and necessitate a request for absence from work on compassionate grounds, such as
bereavement or illness of a close or dependent relative. Each request for compassionate leave will
be considered on its own merit without recourse to any precedent, and leave may be granted with
or without pay, or reduced pay. Requests for compassionate leave should be made in writing to the
Secretary.
9: Day Release and Training
A training programme and budget will be agreed between you and the Management Committee.
Fees for courses shall be paid by FCHS Ltd, and if a course is not on a normal working day, the
hours shall count in the flexi-time system.
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10: Sickness Absence and Sick Pay
Provided that you comply with the notification requirements as set out, and produce self-certificates
and doctor’s statements when required, your entitlement to sickness allowance is as below.
During 1st Year of Service: One week’s full pay and one week’s half pay.
During 2nd and subsequent years of service: Two week’s full pay and two week’s half pay.
In addition to the above, you will receive statutory sick pay in accordance with the legislation in
force at the time of your absence.
15: Notification of Requirements
You, or someone acting on your behalf, must notify your Line manager or another appointed officer
of your absence by telephone (by not later than 2 hours after your normal starting time on the first
day of absence). Where you will be unfit on the fourth day, you must give notification to your Line
manager by telephone or by other means (by not later than 2 hours after your normal starting time
on the fourth day).
On return from up to 7 days sickness absence you must complete a self-certificate of absence form
for all absence not covered by a doctor’s statement for your Line manager / Committee Member in
order that Statutory Sick Pay may be awarded for the absence.
Where your sickness absence extends for more than 7 calendar days (including Saturday and
Sunday) you must obtain a doctor’s statement and submit this to your Line manager Committee
Member by the 8 calendar day of absence.
All continued absence must be covered by doctor’s statements and these must be submitted
promptly.
16: Work Injury
If you sustain an injury whilst in the course of carrying out your duties for FCHS Ltd, you must
report it to your Line manager who will then ensure that the appropriate reporting procedures are
followed. If you are absent from work as a consequence of a work injury. You must follow the
notification requirements for sickness absence set out above. If the procedures for reporting an
accident at work are not complied with, then payment for a work injury may not be made.

17: Redundancy
Staff may be made redundant if FCHS Ltd ceases to operate as a whole or when particular
management functions diminish, are transferred to the LB Southwark or are expected to be so.
FCHS Ltd undertakes to keep staff as fully informed as possible and consult with them about all
options. All staff will be treated equally under the redundancy procedure, regardless of age or
length of service. The main criteria for making decisions about staff redundancies are:
a) that FCHS Ltd Management Agreement obligations can be fulfilled.
b) that the strategic needs of the organisation are taken into account.
18: Redundancy Pay
The Employment Protection (Consolidation) Act 1978 governs statutory redundancy pay. To be
eligible under the Act, an employee must be:
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• continuously employed for more than 2 years if full-time (working 16 hours or more a
week).
• continuously employed for more than 5 years if part-time (working between 8 to16 hours a
week).
• aged between 18 and retirement age (65 for men and 60 for women).
The amount of redundancy pay given depends on the employee’s age, length of service and weekly
pay. The rates are:
• half a week’s pay for every complete year of service in which the employee is aged
between 18 and 21 years.
• one week’s pay for every complete year of service in which the employee is aged
between 22 and 40 years.
• one and a half week’s pay for each year of complete service in which the employee is
41 years or over, but below the age of retirement.
The government sets an upper limit each year on the amount of weekly pay that can be counted.
The Secretary will provide the relevant figures should redundancies be necessary.
19: Redundancy Procedures
If staff are made redundant FCHS Ltd will meet its statutory obligations which are as follows:
• if any employee is a member of a recognised trade union, the relevant trade union will be
consulted prior to the redundancy taking place.
• each employee will be given a written notice of redundancy. The legal minimum
notice required is one week after one month and up to 2 years service and one week for
each year of service. The maximum number of weeks to be worked is 12.
20: Time Off to Look for Work
Staff who have been given notice of redundancy have the legal right to reasonable time off to look
for work provided that:
• they are full time and have had 2 years of continuous service; or
• they are part-time and have had 5 years of continuous service.
21: Termination of Employment
During the probationary period you may terminate your employment with FCHS Ltd by giving one
month’s written notice, after this period the post will be subject to a 12-week notice period, this 12week notice period maybe reduced at the sole discretion of the FCHS Ltd Management Committee.
Notice will normally run from Monday to Sunday (the end of the pay week).
22: Pensions and Retirement
FCHS Ltd will contribute to a staff pension scheme. You may also have to contribute to the FCHS
Ltd pension scheme.
You may choose to retire between the ages of 60 and 65. This provision offers equality to men and
women. However, you should note that the State Pension is only payable to men from the age of
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65 and to women from the age of 60. A woman continuing to work beyond her 60th birthday does
not pay full National Insurance Contributions and can delay drawing her State Pension until
retirement. Employment beyond the age of 60 or 65 is at the discretion of the FCHS Ltd
Management Committee.
23: Maternity Leave and Pay
If you are pregnant and continue to be employed (whether or not you are at work) until 11 weeks
before the expected week of confinement, have at least 12 months continuous service, and inform
FCHS Ltd in writing at least 4 weeks beforehand, or as soon as is reasonably practicable, you shall
be entitled to be paid maternity leave as outlined here: 6 weeks at 90% full pay and 12 weeks at
Statutory Maternity Pay (£52.00) making 18 weeks maternity leave ( 6 weeks before birth and 12
after). Entitlement to annual leave continues during maternity leave
24: Members of a Trade Union
The following rights exist in respect of membership and activities:
(a)

the right to be a member of such trade unions as you may choose.

(b)

the right not to belong to a trade union.

FCHS Ltd, as your employer, supports the system of collective bargaining in every way and
believes in the principal of solving industrial relations problems by discussion and agreement.
25: Rules and Conditions
Performance
You are expected to fulfil your obligations under this contract, i.e. you are expected to perform your
duties so that an efficient and acceptable standard of service is provided to FCHS Ltd and its
members.
Personal Details and Interests
You are required to notify FCHS Ltd of any change in your private address and telephone number.
Integrity
Your integrity must be beyond suspicion. If you have to deal with any matter in the course of your
duties in which you have a private interest you are required to disclose all the facts to your Line
manager. Failure to do so may be treated as gross misconduct. You must declare any interest you
have in any organisation with which FCHS Ltd does business.
Gifts and Hospitality
These should normally be refused as it may be difficult to avoid obligation in the future.
Outside Employment and Private Trading
You must inform FCHS Ltd of any other paid employment or private trading that involves working in
housing or related areas. You must ensure there is no conflict of interest between this employment
and your work for FCHS Ltd.
Confidentiality
You must not knowingly use or pass on information gained in the course of your employment with
FCHS Ltd to a third party or on your behalf. You may give references for contractors or members
of FCHS Ltd, but referees should be checked with the Management Committee.
Use of Premises and Office Facilities
FCHS Ltd premises and facilities may not be used for the business or purposes of any other
organisation without the agreement of your Line manager and the Management Committee.
Travelling and Subsistence Allowances
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You are expected to meet the costs of travelling to and from your normal place of work. If you
travel on behalf of FCHS Ltd you will be entitled to a travel and subsistence allowance.
Disciplinary and Grievance Procedure
The procedures to be followed are contained within FCHS Ltd policy document: ‘Disciplinary and
Grievance Procedures for Employees’.
Health and Safety at Work
FCHS Ltd undertakes to comply with the Offices, Shops and Railway Premises Act 1963, the
Health and Safety at Work Act 1974, as amended and all the relevant regulations and codes of
practice issued under these Acts. FCHS Ltd will seek to provide and maintain a working
environment for all employees that is safe, without risk to health and with adequate welfare
arrangements for staff welfare. You are encouraged to make suggestions for the improvement of
staff safety and security at work.
It is your responsibility to work in a safe manner, and to report any potential safety hazards to your
Liaison Officer. You are required to observe the rules and regulations set out in FCHS Ltd Health
and Safety Policy Statement. Failure to follow these procedures may result in disciplinary action.
FCHS Ltd Health and Safety Policy Statement forms part of this contract.
26: Equal Opportunities
It is the policy of FCHS Ltd to provide equality of opportunity to all, regardless of sex, role, colour,
national or ethnic origin, religious belief, marital status, disability or sexual orientation. If you do not
comply with the legal requirements of the Disabled Persons Employment Acts, the Sex
Discrimination Act and the Race Relations Acts, disciplinary action may be taken against you.
27.

Other Matters
a. You are required to comply with the Data Protection Act 1998 and such other
Acts of Parliament, Council Procedures as they apply to TMOs, Statutory
Requirements (such as providing information to the Council with regard to BVPIs),
and other Codes of Good Practice for housing and related services as are deemed
appropriate by the Management Committee of FCHS Ltd.
b. Any equipment, protective clothing, uniform or other FCHS property issued to you
in the course of your duties must be used or worn as directed. You are responsible
fro the safe keeping of such items. All items are on loan from FCHS and must be
returned at the end of your employment.
c. FCHS will not accept any responsibility for your personal belongings. It is your
responsibility to ensure that personal belongings and any equipment and tools you
provide are insured and not left unattended.
d. You are required to wear an identity card unless specifically instructed not to.
Identity cards must be returned to your line manager on cessation of employment.
Any loss of an identity card to be immediately reported.

26: Equal Opportunities
It is the policy of FCHS Ltd to provide equality of opportunity to all, regardless of sex, role, colour,
national or ethnic origin, religious belief, marital status, disability or sexual orientation. If you do not
comply with the legal requirements of the Disabled Persons Employment Acts, the Sex
Discrimination Act and the Race Relations Acts, disciplinary action may be taken against you.
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27: Acceptance of Terms and Conditions
I accept the appointment to the service of
Fair Community Housing Services LTD the post of : .........................................................................
as per the terms and conditions set out above.

Signed employee...........................................................................................Date ...........................

Signed committee member FCHS Ltd……………………………………………Date…………………
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Disciplinary Rules and Grievance Procedures
Introduction
FCHS is concerned to see that it's employees understand what is
expected of them and that it's standards are maintained. These rules
and procedures are formulated in light of these concerns and are
designed to ensure that disciplinary action is uniformly and fairly
applied in breaches of rules and failures to maintain standards of
performance, attendance and behaviour. Whilst FCHS does not
intend to impose unreasonable rules of conduct on its employees,
certain standards of behaviour are necessary to maintain good
working relationships and discipline in the interests of all employees.
FCHS believes that discipline should be voluntary and self-imposed,
and in the majority of cases this is how it works. However, from time to
time it may be necessary to take action towards individuals whose
behaviour or performance is unacceptable.
Before any formal disciplinary action is taken, an employee must be
informed that they may be accompanied/represented at any relevant
interview at any stage of the procedure by a trade union
representative or a work colleague.
No disciplinary action will be taken without an investigation and
hearing to establish the facts.
Disciplinary action may be preceded by a period of suspension
(with full pay) where justified by the nature of the alleged offence.
Minor faults will be dealt with informally. However, in cases where
informal discussion does not lead to improvement, or where the
matter is more serious (e.g. unjustified absences; unsatisfactory
standards of work) the following procedure will be used.
Stage 1 - Formal Verbal Warning
In cases of minor misconduct or where work performance is unsatisfactory, a formal verbal warning
will be given to the employee by his/her immediate manager and a record of the warning will be
placed on the employees personal file with a copy given to the employee. The employee will be
advised of the details of the unsatisfactory work or behaviour and of the standards required by the
TMO. It will be made clear to the employee that this is a formal verbal warning and forms Stage 1 of
the disciplinary procedure which could lead to notice being given.
Plans for overcoming the problems which have led to this stage should be
agreed with the
employee. Any relevant training or additional support reasonably required by the employee to
achieve the required standards of performance will be identified and an appropriate period for
improvement and review will be set.
If no further disciplinary action is necessary within 6 months of issuing the formal verbal warning,
the record will be removed from the employee's file and the employee notified accordingly. Further
disciplinary action need not necessarily be for the same or similar offence to that contained in the
formal verbal warning.
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Stage 2 - First Written Warning
Where the formal verbal warning has failed to achieve the required results or where there is a more
serious case of misconduct, poor performance or omission by an employee a formal interview will
be conducted between the employee and the employee's manager.
The employee will be informed of the nature of the complaint and invited to give an explanation of
the conduct, omission etc.
The employee concerned will be given 5 working days notice of their right of representation.
If the explanation is not satisfactory and the employee is adjudged to be blameworthy a formal
written warning will be given by the employee's manager and a copy placed on the employee's
personal file.
The note will state:
the details of the nature of the misconduct that has given rise to the warning.
the details of the necessary action to remedy the situation and a specific time period
for review as appropriate.
a warning that action under Stage 3 will be considered if there is no satisfactory
improvement or if acts of further misconduct occur.
the details outlining the right of appeal.
Any relevant training or additional support reasonably required by the employee to achieve the
required standards of performance will be identified and an appropriate period for improvement and
review will be set.
If no further disciplinary action is necessary within 12 months of the formal written warning being
given, the record will be removed from the personal file and the employee notified accordingly.
Further disciplinary action need not necessarily be for the same or similar offence to that contained
in the formal written warning.
Stage 3 - Final Written Warning
Should the situation not improve within the period specified and conduct or performance is still
unsatisfactory, or should an offence be considered sufficiently serious for the employee to have a
final written warning without stages 1 and 2 having occurred a hearing will be held with two
nominated Committee Members of the TMO.
Where necessary, as a result of this hearing, a final written warning will be given. This will:
give details of the nature of the misconduct that has given rise to the final written
warning.
detail all the necessary action to remedy the situation with a specific time limit for
review, as appropriate.
warn that dismissal will result if there is no satisfactory improvement.
advise of the right of appeal.
A copy of this warning will be placed on the employee's personal file.
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Any relevant training or additional support reasonably required by the employee to achieve the
required standards of performance will be identified and an appropriate period for improvement and
review will be set, as appropriate.
A meeting will be held at the end of the specified time period between the
parties. Should
the situation have sufficiently improved, then no further disciplinary action will be taken at that time.
Notes of the meeting will be recorded and given to the employee concerned and placed on their
personal file. Where no further disciplinary action occurs within 12 months of the final written
warning, it will be removed from the personal file. Further disciplinary action need not necessarily
be for the same or similar offence to that contained in the final written warning.
Stage 4 - Dismissal
Where an employee's performance or behaviour does not improve despite disciplinary proceedings
having been taken, a hearing will be called which will result in the employee being dismissed.
The employee concerned will be given 5 working days notice of the right to representation.
A decision to dismiss an employee will be taken by the Vice Chair of the TMO. The employee will
be provided with written reasons for dismissal, the date at which employment will terminate and
details of the right of appeal.
Suspension
An employee may be suspended on full pay whilst an investigation is made into matters of a serious
nature, where the possibility of dismissal may arise, or
where there are grounds for doubt as to
the suitability of the employee to continue working in his/her present position or, where criminal
investigations or proceedings are pending.
The employee will be interviewed by the Vice Chair of the TMO or nominated Committee Member
and told why he/she is being suspended. The employee must be given the right of representation
during this interview. The reasons for suspension must be confirmed in writing to the employee.
There is no right of appeal against this form of suspension. Where an employee remains
suspended after eight weeks, the suspension will be reviewed.
Gross Misconduct
A breach of contract or discipline of extreme severity amounting to gross misconduct in the opinion
of the TMO will normally result in dismissal. In all cases of alleged gross misconduct, an
investigation will take place and a disciplinary hearing will be held not later than 10 working days
after the investigation has commenced. All cases of alleged serious misconduct will be handled
and investigated by the Vice Chair of the TMO and two nominated Committee Members.
In all cases of alleged serious misconduct an employee may be suspended on full pay, such
suspension continuing until the disciplinary hearing.
When a disciplinary hearing is convened the employee will be given 5 days’ notice of the hearing,
be provided with written details of the alleged misconduct and be advised that the hearing might
lead to summary dismissal or notice of termination of employment.
An employee is entitled to be accompanied and represented at the hearing by a work colleague or
trade union official of his/her choice, who will be supplied with any relevant papers.
At the hearing the employee must be given an opportunity to reply to the allegations before a
decision is reached.
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As a result of the hearing an employee may:
If, having been suspended, be reinstated unconditionally, the allegations having
been found to have no substance;
Be given a verbal or written warning, an appropriate plan for overcoming the
problems having been agreed and a review date set and, if having been suspended,
be reinstated;
or
(iii) Be given notice of termination of employment;
or
(iv) Be summarily dismissed.
The Vice Chair of the TMO must confirm to the employee the decision of the hearing in writing
within 5 working days.
Examples of gross misconduct are: theft or embezzlement of the TMO's or another staff member's
property or property belonging to tenants or residents; fighting; vandalism; physical violence; fraud;
serious damage to property; drunkenness or being under the influence of unprescribed drugs
during employment; rudeness or extreme discourtesy to staff, tenants and visitors; dangerous
breaches of safety regulations; refusal to obey reasonable instructions; giving false or fraudulent
information to the
TMO in connection with work or employment matters; sexual or racial harassment or
discrimination; indecent or immoral behaviour during employment;
unauthorised divulgence
of confidential information.
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Appeals
Where an employee has received a warning or has been dismissed in accordance with the TMO's
disciplinary procedure, the appeals procedure will apply.
Right of Appeal - Formal Warnings
Employees have the right of appeal against each stage of the disciplinary procedure.
Step 1
An appeal should be made to the Chair of FCHS within 5 working days of receipt of the
notice of the disciplinary warning/letter, indicating the grounds on which the disciplinary action
should be reviewed. If no appeal is lodged within the time limit given the employee will be deemed
to have accepted the action taken.

Step 2
a) Formal Verbal Warning; Formal Written Warning; Final Written Warning.
The Chair of FCHS or other Committee Member or Officer of
FCHS deputed by him for this
purpose will convene and hear the appeal. FCHS's personnel adviser will have the right to attend
the hearing.
The appeal will normally be held within 10 working days from receipt of the notification of the
intention to Appeal..
The employee will have the right to be represented at the appeal by a trade union representative or
work colleague of his/her choice.
b)

Dismissal

On receipt of the appeal the Chair will arrange a hearing by a Panel of Committee Members chaired
by him/herself within 10 working days.
Step 3
The Appeal decision will be notified in writing to the appellant and his/her representative by the
Chair of FCHS.
Miscellaneous
Records - will be kept by FCHS, detailing the nature of any breach of the disciplinary rules, the
action taken and the reasons for it, whether an appeal was lodged, its outcome and subsequent
developments. These records will be carefully safeguarded and kept confidential.
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Grievance Procedure
The object of this procedure is to provide an employee who considers
that he or she has a grievance with an opportunity to have it examined quickly and effectively and,
where possible, at the earliest practicable moment and at the first level of management.
2. This procedure has been drawn up to establish the appropriate steps to be followed when
pursuing and dealing with a grievance. The procedure contains a total of 3 stages. However, it is
the aim of the procedure to settle matters at the earliest practicable moment, and it is not
anticipated that all grievances will go through all procedural stages.
Stage 1
An employee feeling aggrieved on any matter affecting his or her employment should discuss the
problem initially with his/her manager, making it clear that the first stage of the Grievance
Procedure is being invoked. The manager will attempt to resolve the issue, consulting other
colleagues where necessary. He/she will reply to the grievance within 5 working days.
Stage 2
If the employee is not satisfied with the reply from the manager or has not
received a reply
within 5 working days he/she may submit their grievance to
FCHS's Management Committee
who will nominate a Committee Member to hear the grievance.
i)

The grievance must be in writing.

ii)

The employee should retain a copy of the written statement

iii)

Within 5 working days of receiving the statement the Committee
Member will make arrangements to hear the grievance.
The
hearing shall be held within 10 working days of the grievance
being made. FCHS's personnel adviser shall have the
right to attend such a meeting.

iv)

The decision of the Committee Member shall be notified to the
employee within 5 working days of the hearing.

Stage 3
If the employee continues to be aggrieved he/she may appeal in writing within 10 working days to
FCHS's Management Committee. Appeals should be addressed to the Chair.
Within 28 days of receipt of the written appeal a hearing between the employee and a Panel of
FCHS Members appointed by the Management Committee will take place.
The decision of the Panel will be given to the employee within 5 working days after the hearing.
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The decision of the Panel will be final.
An employee may be accompanied by a work colleague or trade union representative of his or her
choice during any stage of the grievance procedure.
The Committee Member involved in hearing a Stage 2 grievance cannot be
Panel should it progress to Stage 3.

Chapter 6

202

a member of the

Probation Procedure
Any new employee of FCHS is subject to 26 weeks probation. During this
period s/he has no
right to claim unfair dismissal. Nonetheless FCHS has agreed this procedure to ensure its staff are
treated fairly and reasonably.
Basic Principles
FCHS’s employment contract already makes provision for an employee to
appointment is subject to successful completion of a period of probation:

be told that their

during the recruitment process
in writing, on appointment
The employee’s manager or the Management committee is responsible for:
managing the employee’s induction and giving appropriate
information , guidance and supervision.
assessing their attendance, conduct and capability after 8 weeks,
12 weeks and 16 weeks of service.
meeting the employee to show them the completed assessment form
and discuss progress.
The employee is responsible for:
attending the meetings
signing the assessment form
Where there are Difficulties
If an assessment is unsatisfactory the manager/ management committee will:
arrange a meeting with the employee and a representative (work
colleague) if they so wish.
give the employee a copy of the unsatisfactory assessment
outline:
what the problems are
explain if it is felt they can be tackled and how.
ask the employee to respond
determine what course of action to take
The Manager/Management Committee may decide:
to review improvement at any later assessment
recommend that the probation period is extended if: more time is needed to judge if the employee
can reach the standards, or
the employee might still improve
Chapter 6

203

to dismiss the employee if there is no prospect of sufficient improvement.
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CHAPTER 7
MONITORING AND PERFORMANCE STANDARDS

1

The TMO's Performance Standards

1.1

In carrying out its duties under this Agreement the TMO shall comply with the performance
standards set out in the appendices to the chapters of this Agreement.

1.2

To ensure that the TMO complies with the obligation to carry out its duties in accordance
with the policies procedures and performance standards set out in the appendices to
this Agreement the TMO shall establish performance indicators which enable the TMO
to measure its performance against the standards it is required to achieve (the "TMO's
Key Performance Indicators").

1.3

The TMO's Key Performance Indicators shall:

1.4

a)

be set in consultation with the Council, the TMO taking due and proper account of
the Council's views of the performance targets which are reasonable in view of
the length of time the TMO has managed the Property under this agreement and
any local circumstances which may affect performance;

b)

broadly reflect the targets set by the Council for the management and
maintenance of the comparator area listed in Annex A to this chapter which is
under the Council's direct management or managed by another organisation; and

c)

be reviewed annually at the Annual Review Meeting held under clause 4 below.

The TMO shall, in writing, inform the Council of the TMO's Key Performance Indicators it
has established:
a)

first, on the STARTING DATE of this Agreement; and

b)

subsequently within one month of each Annual Review Meeting held under clause
4 below.

2

The Council's Performance Standards

2.1

In carrying out its retained responsibilities in respect of the Property under this Agreement,
the Council shall comply with the performance standards which apply to the Council's
retained responsibilities set out in the appendices to the chapters of this Agreement.

2.2

To demonstrate that the Council is complying with the performance standards for its
retained responsibilities in respect of the Property set out in appendices to this
Agreement the Council shall establish performance indicators which enable the Council
to measure its performance against the standards it is required to achieve in the key
areas of its retained responsibilities (the "Council's Key Performance Indicators").

2.3

The Council shall, in writing, inform the TMO of the Council's Key Performance
Indicators:
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firstly, on the STARTING DATE of this Agreement; and

b)

subsequently within one month of each Annual Review Meeting held under clause
4 below.
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3

Publication of Key Performance Indicators

3

(Option A: the TMO and the Council have an obligation each year to publish key
performance indicators).

3.1

Within 3 months of the end of the Financial Year:
a)

the TMO shall publish a performance report (the "TMO's Performance Report")
showing the TMO's actual performance during the previous Financial Year in
comparison with the TMO's Key Performance Indicators save that, with the
written consent of the Council which shall not be unreasonably withheld or
delayed, any indicator which may reveal confidential information about a tenant or
employee shall not be published; and

b)

the Council shall publish a performance report in respect of the Property (the
"Council's Performance Report") showing the Council's actual performance
during the previous Financial Year (which shall include the performance of
contractors employed by the Council) in comparison with the Council's Key
Performance Indicators save that any indicator which may reveal confidential
information about a tenant or employee shall not be published.

3.2

As soon as may be practicable after publication of the TMO's Performance Report, the
TMO shall send a copy of the TMO's Performance Report to the Secretary of State,
the Council and to every tenant, leaseholder and freeholder in the Property. The TMO
shall also provide a copy to any resident in the borough or district on payment of a fee
equal to the cost to the TMO of copying the TMO's Performance Report.

3.3

As soon as may be practicable after publication of the Council's Performance Report, the
Council shall send a copy of the Council's Performance Report to the TMO and to
every tenant, leaseholder and freeholder in the Property.

4

Annual Review

4

(Option A: mutual review of performance). [Link to clause 3, option A].

4.1

During the 3 months following of the publication of the TMO's Performance Report and the
Council's Performance Report each year, the Council and the TMO shall meet to
review their respective performance during the previous year and the action needed to
rectify deficiencies in the TMO's or the Council's performance. The meeting shall be
convened by the Council and be held either at the COUNCIL'S OFFICES or the TMO's
REGISTERED OFFICE at a time agreed by the TMO and the Council, or failing
agreement on any weekday evening (other than a Friday) determined by the Council.

4.2

If either the Council's Performance Report or the TMO's Performance Report identifies
deficiencies in performance, the Council or the TMO respectively shall, at the annual
review meeting held under the terms of this clause, put forward a strategy to rectify its
failure to perform and to maintain the required standard of performance in the future. If
the TMO is required to present a strategy under this clause the strategy shall, if the
Council so requires, include an obligation that the TMO shall provide the Council with
quarterly reports of its performance against the performance indicators the TMO has
established in respect of those aspects of its performance where the TMO's
Performance Report shows that the TMO's performance is deficient. Nothing in this
clause prevents the Council or the TMO taking action for breach of this Agreement in
respect of deficiencies in performance (see chapter 1, clause 18).

Chapter 7

207

5

Monitoring

5.1

Each year the Council shall monitor the effectiveness of the TMO's Equal Opportunities
Policy and Procedures and report to the TMO on its findings. The TMO shall consider
the Council's report on the effectiveness of the Equal Opportunities Policy and
Procedures and make such changes as the Council may reasonably require to ensure
that the TMO complies with its commitment to implementing its Equal Opportunities
Policy and Procedures (see chapter 1, clause 9).

5.2

Not less frequently than once every five years or more frequently than once every two years
(unless the Council has reason to believe that the TMO is failing to fulfil its
responsibilities under this Agreement), the Council shall monitor the total performance
of the TMO in fulfilling its responsibilities under this Agreement. In monitoring the
TMO's performance the Council shall pay particular attention to:
a)

the democratic standards of control and the compliance with the TMO's rules or
memorandum and articles of association;

b)

the standards of implementation of the Equal Opportunities Policy and
Procedures (see chapter 1, clause 9);

c)

the general efficiency of the TMO's administration and the use of the TMO's Key
Performance Indicators to demonstrate the achievement of (or failure to
achieve) the performance standards required by this Agreement (see clause 1
above);

d)

the TMO's standards of financial control and its financial viability (see chapter 4);
and

e)

the selection of tenants and the implementation of fair housing policies and good
tenancy management (see chapter 5);

5.3

The TMO shall provide such information and access to records as the Council may
reasonably need to monitor the TMO's performance.

5.4

The Council shall make such arrangements as it sees fit to fulfil its obligations under this
clause. The Council shall also ensure that in carrying out its duty to monitor the TMO
its monitoring arrangements are not so onerous as to prevent the TMO fulfilling its
duties under this Agreement.

5.5

As soon as may be practicable after completing a monitoring exercise under the terms of
this clause, the Council shall produce a monitoring report in such form as the Council
deems appropriate (the "Monitoring Report"). The Monitoring Report shall, as well
as identifying deficiencies (if any) in the working or performance of the TMO, also make
positive recommendations as to the action and practical steps which in the Council's
opinion the TMO needs to take to rectify any deficiencies the Council has found and the
timescale(s) within which the Council considers that remedial action should be taken.
The Council shall provide the TMO with a copy of the Monitoring Report as soon as it
is available.

5.6

Within 2 months of receipt of the Monitoring Report the TMO shall respond in writing to
the Monitoring Report which response shall:
a)
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b)

in respect of the findings and recommendations (if any) with which the TMO
disagrees, set out:
i) the specific areas of disagreement, and
ii)

the reasons why the TMO disagrees with the Council's findings, and

iii) evidence which shows that the Council has reached incorrect conclusions.
5.7

If the TMO disagrees with the Monitoring Report and responds to the Monitoring Report
under clause 5.6 b) above, the Council shall, within 1 month of receiving the TMO's
response give reasoned consideration to the TMO's response and, in writing, either:
a)

accept the TMO's response and modify the findings and recommendations for
action in the Monitoring Report; or

b)

give reasons why the TMO's response is not accepted by the Council and require
the TMO, within 1 month and in writing, to submit its plan for implementing the
recommendations for action in the Monitoring Report.

5.8

If, the Council having under clause 5.7 b) above given reasons why it requires the
recommendations in the Monitoring Report to be implemented, a disagreement
remains between the Council and the TMO as a result of monitoring carried out under
this clause, the disagreement shall be settled by using the procedure for settling
disputes in clause 16 of chapter 6.

6

Complaints about the TMO's or Council's Performance as Manager of the Property

6

(Option B: the TMO deals with complaints which relate to its responsibilities, the Council
deals with complaints which relates to its retained responsibilities).

6.1

If a tenant leaseholder or freeholder in the Property makes a complaint about the standards
of performance of the TMO or the Council in managing the Property (a "Management
Complaint") either:
a)

if the Management Complaint is received by the TMO and relates to the
Council's retained responsibilities the TMO shall pass the Management
Complaint on to the Council within 7 days of receipt;

or
b)

if the Management Complaint is received by the Council and relates to the
responsibilities delegated to the TMO under the terms of this Agreement the
Council shall pass the Management Complaint on to the TMO within 7 days of
receipt.

6.2

On receipt of a Management Complaint, either directly or via the TMO, the Council shall
investigate the Management Complaint in accordance with the policy and procedure
for investigating a Management Complaint set out in Appendix 1 to this chapter (the
"Management Complaints Policy and Procedure").

6.3

If the Council, having considered a Management Complaint about its performance in
accordance with the Management Complaints Policy and Procedure, concludes that
a complaint is justified, the Council shall within 28 days of receiving the Management
Complaint:
i) take appropriate action to rectify the deficiency in the Council's performance
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which gave rise to the Management Complaint, and
ii)

in writing, notify the person who made the Management Complaint and the
TMO of the Council's conclusions and the action the Council will take to
remedy the deficiency in its performance.

6.4

If the Council having considered a Management Complaint about its performance in
accordance with the Management Complaints Policy and Procedure, concludes that
a complaint is not justified the Council shall, within 28 days of receiving the
Management Complaint, notify the person who made the complaint and the TMO of
the Council's conclusions and the reasons for them.

6.5

On receipt of a Management Complaint, either directly or via the Council, the TMO shall
investigate the Management Complaint in accordance with the policy and procedure
for investigating a Management Complaint set out in Appendix 1 to this chapter (the
"Management Complaints Policy and Procedure").

6.6

If the TMO, having considered a Management Complaint about its performance in
accordance with the Management Complaints Policy and Procedure, concludes that
a complaint is justified the TMO shall within 28 days of receiving the Management
Complaint:
i) take appropriate action to rectify the deficiency in the TMO's performance which
gave rise to the Management Complaint, and
ii)

in writing, notify the person who made the Management Complaint and the
Council of the TMO's conclusions and the action the TMO will take to
remedy the deficiency in its performance.

6.7

If the TMO, having considered a Management Complaint about its performance in
accordance with the Management Complaints Policy and Procedure, concludes that
a complaint is not justified the TMO shall, within 28 days of receiving the Management
Complaint, notify the person who made the complaint and the Council of the TMO's
conclusions and the reasons for them.

6.8

If a Management Complaint is made to the Local Authority Ombudsman about the
performance of the TMO as manager of the Property, the TMO shall provide the
Council with the assistance and information the Council may reasonably require in
dealing with the Local Authority Ombudsman's investigations.
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Appendix 1
Management Complaints Policy and Procedure
Policy Statement
FCHS complaints policy aims to resolve any dissatisfaction expressed by a resident, which they
wish to be treated as a complaint, as quickly and as fairly as possible.
The Intentions of this Policy
1.1

To Resolve the Complaint at it’s Earliest Stage.

1.2

A Two Stage Complaints Procedure

Stage One
Complaints will be dealt with by the TMO initially. If the complainant is not satisfied with the
outcome of the TMO’s investigation then they have the right to appeal to the Council.
Stage Two
Where the complainant is not satisfied with the outcome of the TMO’s investigation they have the
right to appeal to the Council. This will take the form of the complainant following the Council’s
complaints procedure.
1.3

Who is Eligible to Complain?

Any resident who has a complaint against the FCHS, or against those acting on its behalf may use
the complaints procedure.
Any resident who has a complaint against the Council or those acting on it’s behalf should use the
Council’s own complaints procedure. However, complaints about the Council which are made to the
TMO will be passed to the Council within 24 hours.
1.4

The Type of Complaint Covered under this Policy

The complaints procedure is intended to cover situations where a resident is dissatisfied with the
TMO’s response to a request for a service or a report of action needed, not as a means of making
initial reqests or reports.
The complaints procedure should be used by residents who have a:
complaint about the speed or standard of repair undertaken to their
dwelling or the communal areas of the estate;
complaint about nuisance
complaint about harassment
complaints about the behaviour or performance of an employee of the
TMO or anyone acting on the TMO’s behalf;
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claims for compensation for disrepair or loss of services provided by the
TMO;
complaints about the behaviour or performance of a member of the
management committee;
or
any other situation where the TMO has acted or failed to act
which the complainant believes gives rise to reasonable grounds for
complaint.
1.5

Types of Complaint not covered by this Policy
The following types of complaint should be referred to the Council, bearing in mind that the
TMO is acting as the Council’s Agent (see Stage 1 and Stage 2 above – ‘the right to appeal
to the council’):
complaints about rent levels or service charges;
complaints about the behaviour or performance of an employee of the
Council or anyone acting on the Council’s behalf;
claims for compensation for disrepair or loss of services provided by the
Council.
complaints about housing services provided directly by the Council;
complaints about street lighting and other non-housing management
services provided by the Council.

Any resident who has a complaint under 1.3 above should use the Council’s own complaints
procedure. However, if any of the above complaints are made at the TMO’s offices they will be
passed on to the council within 24 hours.

Stage One
2

How Complaints Should be Made

2.1

All complaints must be in writing.

2.2

The TMO’s Officer will provide assistance to those who require help in putting their
complaint in writing. If the TMO's Officer is the subject of the complaint, the
complainant should be referred to the Secretary of the TMO.

2.3

Complaints should normally be addressed to the TMOe's Officer at the TMO’s office.
Where appropriate, the complaint should be addressed to the Secretary of the TMO at
the same address.

2.4

The complaint will be recorded by the TMO and acknowledged within 3 days. The
acknowledgement will advise the complainant of the reference number and the
person
responsible for responding to the complaint within 10 working days of receiving the
complaint.

Chapter 7

212

3.

The Complainant’s Rights

3.1

Confidentiality

All complaints made about the TMO's services or those acting on its behalf will be treated in the
strictest confidence. The full report of any investigation will only be available to the TMO's Officer
or the Secretary, where they are the investigating officer and the Chair of the TMO.
3.2

Rights of Representation

The complainant may be represented by any person of their choice.
3.3

Right to be Accompanied

The complainant may be accompanied during any investigation by friend, witness or advocate.
3.4

Right to be Supported by Translator or Interpreter

Where the complainant requires the help of a translator or interpreter, a contribution may be made
to any costs at the discretion of the TMO, based on the level of Allowances for Communication.
4.

How the Complaint will be Investigated

4.1

Who will Investigate Complaints?

Complaints will be investigated by the TMO's Officer or the Secretary of the TMO or a person
appointed by the Secretary.
4.2

The person responsible for the investigation will submit a detailed report to the
Secretary with the following contents:
the nature of the complaint(s) and how it/they relates to the
TMO’s responsibilities and standards of performance;
those who provided evidence about the complaint being investigated
and the evidence or statements provided;
the conclusion and recommendations of the investigating officer;
a summary document.

4.3

Timetable to Ensure Prompt Investigation

The TMO undertakes in its Management Agreement with the Council to acknowledge receipt of the
complaint within 3 days and to notify the
complainant in writing of its conclusions within 10 days
of receiving the
Management Complaint.
The outcome of all complaints, together with outstanding complaints, will be reported to each
meeting of the Management Committee.
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5.

How Decisions will be Taken and Communicated

5.1
The investigating officer will submit the full report for the approval of the Secretary. If the
investigating officer is the Secretary, the full report must be submitted to the Chair (or one other
officer delegated by the committee) of the TMO.
5.2

Once the response has been decided, it should be included in the summary
document and sent to the complainant no more than 10 days after the complaint was made.

5.3

The summary should state whether or not the complaint has been upheld.

If the complaint has been upheld, the summary should state:
what action will be recommended to the Management Committee
to rectify the cause of complaint;
what compensation, if any, will be recommended to the
Management Committee.
If the complaint is not upheld, the summary document should state:
the main grounds on which the complaint has not been upheld
and (if applicable) the main grounds on which the claim for
compensation has not been upheld;
the procedure for appealing against the decision or any part of it.

Stage Two
6.

Right of Appeal

6.1
If the complainant is dissatisfied with the TMO’s decision or the way in which the
investigation was carried out, the complainant may make a complaint to the Council using their
complaints procedure. The details of this will be included in the summary document sent out by
theTMO.
Record Keeping and Monitoring
7.1

The TMO's Officer and Secretary of the TMO will be responsible for the safekeeping of any
documents relating to the investigation of management complaints.

7.2

No other person will have access to this information unless they have been
appointed as the investigating officer.

7.3

A brief summary of complaints, outstanding and settled, will be made to each
Management Committee.

7.4

Consistent records of each investigation shall be kept from the initiation of the
complaint received by the resident to the termination of the complaints procedure.

7.5

Review of investigations and decisions will be undertaken annually by the
Management Committee. Any necessity to adapt/change policies or procedures will
be
implemented immediately.
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Annex A
Comparator Area for the Purpose of Setting the
TMO's Key Performance Indicators
To be supplied by the London Borough of Southwark
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CHAPTER 8
DEFINITION OF TERMS

1

Value and Meaning of Variable Terms
The Variable Terms which are in BOLD CAPITALS in the text of chapters 1 to 7 of this
Agreement have the value given to them in this clause. For ease of reference they are
listed in alphabetical order. The chapter and clause reference given with each term is
the clause from which the meaning of each term comes. The meaning of each term is
also given. Where Variable Terms appear in the singular in the text of this Agreement
they shall also have the same meaning in the plural where the context demands the
plural to be used (and vice versa).

1.1

ALLOWANCES (chapter 4, clause 1)
As at the STARTING DATE (to be confirmed).
The annual sum of money due to the TMO for fulfilling the responsibilities delegated to
the TMO in the Agreement calculated in the manner set out in chapter 4, clause 1.

1.2

COLLECTIBLE STARTING DATE ARREARS (chapter 3, clause 3, option B)
The Starting Date Arrears which the TMO ought to be able to collect, as calculated by
the formula in chapter 3, clause 3.5.

1.3

CONTRACT WORKS LIMIT (chapter 6, clause 3, option A)
£10,000.00
The financial limit above which the TMO must let contracts of work to contractors from
the Council's Approved List.

1.4

COUNCIL'S OFFICES (chapter 6, clause 9)
9 Larcom Street, London SE1
The offices of the Council to which all notices required by the Agreement are to be sent.

1.5

FLOAT (chapter 4, clause 3, option A)
£(to be confirmed)
The amount which the Council provides as a cash float to the TMO to meet administrative
expenses.
(Omit if chapter 4, clause 3, option B is used).

1.6

LIAISON COMMITTEE REPRESENTATIVES (chapter 6, clause 6, option B)
(to be confirmed)

(number of representatives: 1 delegate and 1 deputy)

The persons nominated by the TMO to serve on the Liaison Committee.
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1.7

LIAISON OFFICER

(chapter 6, clause 5)

To be named by the Alfred Salter neighbourhood Office, London Borough of Southwark
and
to be based there
..........................

(Job Title of Liaison Officer)

......................... (address and telephone number of Liaison Officer)
The officer from the Council who is nominated by the Council to be the day to day point
of contact between the Council and the TMO.
1.8

NOMINATED BANK (chapter 4, clause 12)
National Westminster
The name of the Bank, the interest rate of which is used as the base for charging
penalty interest payable on any late payment of money due under the Agreement.

1.9

STARTING DATE (chapter 1, clause 5)
............................ (date on which Agreement begins)
The date from which the Management Agreement starts.

1.10

TMO (Title Page)
The tenant management organisation which is a party to the agreement:
Community Housing Services (FCHS)

1.11

Fair

TMO LIAISON OFFICER (chapter 6, clause 5)
The FCHS Chief Executive Officer
............................................. (office/staff appointment held)
............................................. (address)
............................................. (contact tel number)

The member of the TMO's Committee of Management or staff nominated by the TMO to be the
Council's first point of contact on day to day matters concerning the operation of this Agreement.
1.12

TMO'S REGISTERED OFFICE (chapter 6, clause 9)
(to be confirmed) .(address)
The registered office of the TMO to which all notices required by the Agreement are to
be sent.

1.13

TOTAL RENT (chapter 3, clause 6, option B)
A figure representing the rent which the Council would charge if managing the
Property, less the amount the Council would spend in managing the Property which,
as at the STARTING DATE, equals £............ per week/fortnight/month/quarter.
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1.14

VOIDS PERCENTAGE (chapter 3, clause 12)
2%
The percentage of the total amount of money collectable by the TMO on behalf of the
Council allowed for rent losses from dwellings which remain vacant while re-letting
occurs (*and bad debts from rent and service charge arrears which the TMO is unable
to recover).


2

drafting note: omit section of definition in brackets if chapter 3, clause 13, options A or B
are used.

Meaning of Defined Terms
The Defined Terms which appear in Bold Letters in the text of each chapter of this
agreement have the meaning given to them in the text but are repeated here for ease of
reference. Where Defined Terms appear in the singular in the text of this Agreement
they shall also have the same meaning in the plural where the context demands the
plural to be used (and vice versa). Certain words used frequently throughout the
Agreement have been defined at clause 15 of Chapter 1 and are not in bold lettering

2.1

The Accounts chapter 4, clause 4 (option B)
The bank accounts opened by the TMO.

2.2

Complainant chapter 5, clause 15 (option B)
A lawful resident in the Property who is in dispute with another resident in the Property.

2.3

Annual Accounts chapter 4, clause 9 (option B)
The accounts and balance sheet produced by the TMO each year within 3 months of the
end of the TMO's Financial Year.

2.4

Application to Exchange chapter 5, clause 8
An application from a tenant in the Property who wishes to exercise the Right to
Exchange under the rights of secure tenants in section 92 of the Housing Act 1985.

2.5

Approved Landlord chapter 6, clause 13
Any person or organisation which has become or is considering applying to become an
approved landlord under the terms of section 94 of the Housing Act 1988.

2.6

Approved Person chapter 1, clause 17
A person, approved by the Secretary of State under the Regulations, to certify the
competence of the TMO to take on the obligations of this Agreement and any variations
to this Agreement where the TMO wishes to take on additional obligations or increased
responsibilities.

2.7

Arrears Prevention and Control Procedure chapter 3, clause 1
The written policy in Appendix 1 to chapter 3 agreed between the Council and the TMO
which will be used for the prevention and control of Rent or Service Charges arrears
and for managing cases of arrears.
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2.8

Assessed Bad Debt Provision chapter 3, clause 13
The formula applied to the arrears of each tenant included in the Starting Date
Arrears.

2.9

Breach Notice chapter 1, clause 18
Written notice from the Council to the TMO that the TMO is in breach of this Agreement
because it is failing to carry out the tasks specified in the notice in accordance with the
performance standards set out in the appendices to this Agreement.

2.10

Breach of Tenancy chapter 5, clause 15, option B
A breach of tenancy, lease or freehold covenant.

2.11

Complaint chapter 5, clause 15 (option B)
A written request from an Complainant to the TMO requesting the TMO to take action
against a person with whom the Complainant is in dispute.

2.12

Council's Approved List chapter 6, clause 3 (option A)
The lists of contractors approved by the Council for carrying out works in excess of the
CONTRACT WORKS LIMIT.

2.13

Council's Key Performance Indicators chapter 7, clause 2
The performance indicators set by the Council to measure the standard of the
Council's performance of its retained obligations under this Agreement.

2.14

Council's Performance Report chapter 7, clause 3 (option A)
The annual performance report produced by the Council comparing its performance in
managing the Property with the performance standards for the Council set out in the
appendices to this Agreement.

2.15

Council's Representatives chapter 6, clause 6 (option B)
The nominated members and/or officers of the Councils who represent the Council on
the Liaison Committee.

2.16

Council's Services chapter 2, clause 10
Services for the Property which the Council is responsible for providing.

2.17

Equal Opportunities Policy and Procedures chapter 1, clause 9
The TMO's statement of Equal Opportunities Policies and Procedures which forms
Appendix 2 to chapter 1.

2.18

Exchange Notice chapter 5, clause 8 (option B)
Notice from the TMO to the Council that it intends to permit an exchange to proceed
under the terms of the Exchanges Policy.
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2.19

Exchanges Policy chapter 5, clause 8
The policy in Appendix 5 to chapter 4 under which Applications to Exchange will be
considered.

2.20

Failure Notice chapter 1, clause 18
Written notice from the TMO to the Council that the Council is failing to fulfil its retained
responsibilities as specified in the Failure Notice.

2.21

Final Repair Notice chapter 2, clause 3
Written notice from the Council to the TMO or from the TMO to the Council notifying
that a repair previously referred to in a Repair Notice remains outstanding.

2.22

Former Tenant Arrears chapter 3, clause 4 (option B)
The total amount of rent arrear debts owed to the Council by former tenants at the
STARTING DATE.

2.23

Financial Procedures chapter 4, clause 3
The written statement of the TMO's regulations for authorising and controlling
expenditure which forms Appendix 2, to chapter 4.

2.24

Financial Report chapter 4, clause 9 (option A)
The written statement of account prepared by the Council showing costs in comparison
with the ALLOWANCES.

2.25

Financial Year chapter 4, clause 6
The TMO's financial year of 1 April to 31 March each year.

2.26

Harassment Complaint chapter 5, clause 16 (option B)
A complaint from a resident in the Property that they are the victim of harassment.

2.27

Harassed Person chapter 5, clause 16 (option B)
A person who has made a Harassment Complaint.

2.28

Harassment Policy chapter 5, clause 16 (option B).
The policy and procedure set out in Appendix 8 to chapter 5 with which the TMO is to
comply in dealing with cases of harassment.

2.29

Improvement Notice chapter 2, clause 11
A written notice from a tenant claiming the Right to Improve under the terms of Section
97 of the Housing Act 1985 or from a leaseholder seeking consent to improve under
the terms of their lease.

2.30

Improvements Policy chapter 2, clause 11 (option C)
The written policy in Appendix 3 to chapter 2 approved by the Council which sets out
the arrangements within which the TMO has delegated authority to consider and decide

Chapter 8

223

whether or not to grant consent to improvements proposed in Improvement Notices.
2.31

Insurance Repairs chapter 2, clause 8
Repairs to the Property arising from events which are covered by the Council's
buildings insurance policy (such as storm damage, subsidence, fire damage, damage
causes by burglary and consequential damage caused by leaking pipes).

2.32

Leaseholders Notice chapter 3, clause 10
A notice served on a leaseholder under the provisions of section 20 of the Landlord and
Tenant Act 1985 notifying the leaseholder of the intention to carry out qualifying works
which will form part of the Service Charge.

2.33

Liaison Committee chapter 6, clause 6 (option B)
The Joint TMO Liaison Committee established by the Council at which matters of
concern to tenant management organisation may be discussed and on which the TMO
is represented by its Liaison Committee Representatives.

2.34

List of Council Officers chapter 6, clause 4
The names, addresses and telephone numbers of the officers of the Council who the
TMO may need to contact in order to fulfil its responsibilities under this Agreement.

2.35

Major Works chapter 2, clause 4
Cyclical redecoration, major repairs or improvements to the Property.

2.36

Major Works Account chapter 4, clause 4 (option B)
A bank account in the joint names of the Council and the TMO in which that part of the
ALLOWANCES paid in advance to fund Major Works is held until required to meet the
cost of Major Works.

2.37

Major Works Fund chapter 4, clause 8 (option B)
The fund set up by the TMO to meet the expected costs of fulfilling the cyclical repair
obligations delegated to the TMO under this Agreement.

2.38

Management Complaint chapter 7, clause 6
A complaint by a tenant, leaseholder of freeholder in the Property about the standard
of performance of the Council or the TMO in managing the Property.

2.39

Management Complaint Policy chapter 7, clause 6
The written policy in Appendix 1 to chapter 7 which sets out the arrangements for
dealing with Management Complaints.

2.40

Modular Management Agreement chapter 1, clause 4
The approved form of management agreement required by the Right to Manage
Regulations.

2.41

Monitoring Report chapter 7, clause 5
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The report prepared by the Council following a performance monitoring visit to the
TMO.
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2.42

Net Rent chapter 3, clause 11 (option B)
The net amount of Rent and Service Charges collected by the TMO to be paid over to
the Council at the end of each quarter, as shown in the rent demand sent to the TMO
by the Council.

2.43

Nominations Procedure chapter 5, clause 2, options B&C
The policy, procedures and timescales for nominations agreed between the Council and
the TMO.

2.44

Notice of Dispute chapter 6, clause 16
A written notice served either by the Council on the TMO or by the TMO on the Council
stating a grievance as to the working of this Agreement and the action needed in order
to resolve the dispute.

2.45

Notice of Tenancy Breach chapter 5, clause 5 (option A)
Written notice served by the TMO on the Council requesting the Council to take action
for breach of tenancy, lease, or freehold covenant (other than on the ground of arrears
of rent or service charge).

2.46

Priority Allocations Scheme chapter 5, clause 1
The arrangements set out in Appendix 2 to chapter 4 for the nomination, consideration
and selection of applicants to be offered tenancies to vacant rented dwellings in the
Property.

2.47

Property title page
The housing and other land described in Appendix 1 to chapter 1.

2.48

Qualifying Repairs chapter 2, clause 12
Repairs which secure tenants have the right to require to be carried out under the Right
to Repair Regulations.

2.49

Regulations title page
The Housing (Right to Manage) Regulations 1994.

2.50

Rents chapter 3, clause 1
The rents due from tenants (including any charges for the provision of services).

2.51

Repair Notice chapter 2, clause 3
Written notice from the TMO to the Council that the Council is in breach of a repair
obligation retained by the Council or written notice from the Council to the TMO that the
TMO is in breach of a repair obligation delegated to the TMO.

2.52

Reserve Fund chapter 4, clause 8 (option B)
The fund set up by the TMO to meet the costs of fulfilling the TMO's responsibilities
under this Agreement which costs cannot be met from the ALLOWANCES for the
current financial year.
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2.53

Right to Buy chapter 1, clause 17
The statutory Right to Buy which secure tenants may exercise under the provisions of
Part V of the Housing Act 1985.

2.54

Right to Enfranchise chapter 1, clause 17
The statutory right of leaseholders under the provisions of the Leasehold Reform
Housing and Urban Development Act 1993 to enfranchise the freehold of the building in
which their leasehold property is situated.

2.55

Right to Repair Claim chapter 2, clause 12
A claim made under the Right to Repair Regulations.

2.56

Right to Repair Regulations chapter 2, clause 12
The Secure Tenants of Local Housing Authorities (Right to Repair) Regulations 1994.

2.57

Claim to the Right of Succession chapter 5, clause 12
A claim that a person is qualified to succeed to the tenancy of a dwelling in the
Property under sections 87 to 90 of the Housing Act 1985.

2.58

Right of Succession Notice chapter 5, clause 12 (option B)
A notice from the TMO to the Council informing the Council that the TMO intends to
accept a Claim to the Right of Succession.

2.59

Right of Succession Policy chapter 5, clause 12
The policy under which any Claim to the Right of Succession will be considered.

2.60

Service Charges chapter 3, clause 1
The amount payable by leaseholders and freeholders for services provided by the Council
or the TMO.

2.61

Services Notice chapter 3, clause 10
A notice served on the Council by the TMO (option A) or the TMO by the Council
(option B) notifying the intention to carry out works which require a Leaseholders
Notice to be served on leaseholders.

2.62

Starting Date Arrears chapter 3, clause 3
The statement from the Council to the TMO of the total arrears of Rent as at the
STARTING DATE of tenants from whom the TMO is to collect Rent.

2.63

Statutory Duty Nomination chapter 5, clause 2 (options B and C)
A notice from the Council to the TMO requiring the TMO to consider an urgent
nomination of a prospective tenant whom the Council has a statutory duty to house.

2.64

Sub-Letting Policy chapter 5, clause 10
The policy in Appendix 6 to chapter 5 under which applications from tenants to sub-let
will be considered.
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2.65

Surplus Fund chapter 4, clause 9
The fund set up to show the operating surplus of the TMO, accumulated from year one
year to the next, and shown either on the Financial Report prepared by the Council (if
clause 9, option A is used) or on the TMO's balance sheet (if clause 9, option B is
used).

2.66

Tenancy Agreement chapter 5, clause 3 (options B and C)
The agreement setting out the terms and conditions of tenancy for letting dwellings in
the Property, a copy of which forms Annex A to chapter 5.

2.67

Tenancy Notice chapter 5, clause 3 (option B)
Written notice served by the TMO on the Council requesting the Council to grant a
tenancy to an applicant or applicants selected by the TMO in accordance with the
Priority Allocations Scheme to be granted the tenancy of a vacant dwelling in the
Property.

2.68

Tenancy Refusal Notice chapter 5, clause 3 (option B)

2.69

A notice served by the Council on the TMO in response to a Tenancy Notice informing
the TMO that the Council has reasons for not granting the tenancy to the person the
TMO has selected for a vacancy and requiring the TMO to reconsider its selection
decision.
Tenancy Variation Notice chapter 5, clause 4 (options A, B C)

2.70

Option A:

Notice served by the Council on the TMO proposing to vary the terms of
the Tenancy Agreement.

Option B:

Notice served by the TMO on the Council or by the Council on the TMO
proposing to vary the terms of the Tenancy Agreement.

Option C:

Notice served by the TMO on the Council proposing to vary the terms of
the Tenancy Agreement.

Tenants' Choice chapter 1, clause 17
The right of tenants to determine whether an Approved Landlord should acquire
dwellings in the Property under the provisions of Part IV of the Housing Act 1988.

2.71

TMO's Approved List chapter 6, clause 3
The list of contractors which are approved to enter into contracts with the TMO

2.72

TMO's Key Performance Indicators chapter 7, clause 1
The performance indicators set up in consultation with the Council to measure the
standard of the TMO's performance of its obligations under this Agreement.

2.73

TMO's Performance Report chapter 7, clause 3
The report published annually by the TMO showing the TMO's actual performance
during the year in comparison with the performance standards for the TMO set out in
the appendices to this Agreement.
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2.74

TMO's Services chapter 2, clause 9
The services provided by the TMO to dwellings in the Property.

2.75

2.76

Transfers Policy chapter 5, clause 9
Option A:

The policy in Annex C to chapter 5 under which applications from tenants
to transfer to other dwellings owned by the Council will be considered.

Option B:

The policy in Appendix 4 to chapter 5 under which the TMO has delegated
authority to consider applications from tenants to transfer to other
dwellings in the Property.

Void Losses chapter 3, clause 12 (option B)
Option B:

2.77

Loss of income due from dwellings in the Property which remain vacant.

Warning Notice chapter 1, clause 18
Written notice from the Council to the TMO warning the TMO that unless a breach of
this Agreement is remedied within 7 days (a breach which has already been notified in a
Breach Notice), the TMO's responsibility for the task or tasks specified in the notices
will be ended.
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